Ordinance No. 2010-07-215

ORDINANCE NO. 2010-07-215

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS, FLORIDA, AMENDING THE BUDGET FOR
FISCAL YEAR 2009-2010 TO REFLECT THE TRANSFER OF
SIXTEEN THOUSAND, FIVE HUNDRED DOLLARS
($16,500.00) FROM THE GENERAL FUND INTO THE
COMMUNITY DEVELOPMENT BLOCK GRANT (‘CDBG")
FUND, TO BE USED FOR FISCAL YEAR 2009-2010 ELIGIBLE
ACTIVITIES; PROVIDING FOR THE ADOPTION OF
REPRESENTATIONS; REPEALING ALL ORDINANCES IN
CONFLICT; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Miami Gardens, Department of Community
Development allocates Community Development Block Grant (*CDBG”) funds to
non-profit and community-based organizations, and

WHEREAS, interested parties must apply for said funds through a formal
Request for Proposal (“RFP”) process, and

WHEREAS, Concermned African Women (‘CAW") is one of the organizations,
which submitted a proposal and received an award in fiscal year 2008 — 2009, and

WHEREAS, a comprehensive review of CAW's management revealed that
Sixteen Thousand, Five Hundred Dollars ($16,500.00) or thirty-three percent (33%)
of the awarded CDBG funds were used towards consultant services with
Community Capacity Builders, and

WHEREAS, CAW retained Community Capacity Builders to provide
employment and life-skills training to program participants, and

WHEREAS, it was revealed that the principal of Community Capacity

Builders is also the board chair for CAW, and
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WHEREAS, although all programs were successfully completed, the City
demanded a refund from CAW to comply with federal regulations, and

WHEREAS, in accordance with Section 4.7 of the Charter of the City of
Miami Gardens, the adopted budget for fiscal year 2009-2010 must be amended in
order to transfer Sixteen Thousand, Five Hundred Dollars ($16,500.00) from the
General Fund to the CDBG Fund, and

WHEREAS, said funds will be replaced when the same is recaptured from
CAW,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:;

Section 1.  ADOPTION OF REPRESENTATIONS: The foregoing
Whereas paragraphs are hereby ratified and confirmed as being true, and the same
are hereby made a specific part of this Ordinance.

Section 2.  AMENDMENT TO BUDGET: The City Council of the City of
Miami Gardens hereby amends the adopted budget for fiscal year 2009-2010 to
reflect the transfer of Sixteen Thousand, Five Hundred Doilars ($16,500.00) from
the General Fund into the Community Development Block Grant (“CDBG”) Fund, to
be used for fiscal year 2008-2010 eligible Activities.

Section 3.  CONFLICT: All ordinances or code provisions in conflict
herewith are hereby repealed.

Section4. SEVERABILITY: If any section, subsection, sentence,
clause, phrase or portion of this Ordinance is for any reason held invalid or

unconstitutional by any court of competent jurisdiction, such portion shall be
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deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portions of this Ordinance.

Section 5. EFFECTIVE DATE: This Ordinance shall become effective
immediately upon its final passage.

PASSED ON FIRST READING ON THE 10TH DAY OF FEBRUARY,
2010.

PASSED ON SECOND READING ON THE 24TH DAY OF FEBRUARY,
2010.

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS AT ITS REGULAR MEETING HELD ON THE 24TH DAY OF

FEBRUARY, 2010.

HIRLEY BS@N(MAYOR

ATTEST:

RONETTA TAYLOR, MMC, CITY CLERK

PREPARED BY: SONJA KNIGHTON DICKENS, CITY ATTORNEY

SPONSORED BY: DANNY CREW, CITY MANAGER

Moved by: Vice Mayor Gitbert
Second by: Councilman Campbell
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VOTE: 7-0

Mayor Shirley Gibson

Vice Mayor Oliver Gilbert Il
Councilman Melvin L. Bratton
Councilman Aaron Campbell
Councilman Andre’ Williams
Councilwoman Sharon Pritchett
Councilwoman Barbara Watson

X __(Yes)
X __(Yes)
X (Yes)

X __(Yes)
X__(Yes)
X __ (Yes)
X__(Yes)
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Staff Summary:

Background

Annually, the Department of Community Development makes available Community Development Block
Grant (CDBG) funds for the provision of public services to Miami Gardens’ residents. These funds are
made available to interested non-profit or community based organizations applying through a formal
Request for Proposal (RFP) process. Concerned African Women (CAW) was one of the agencies that
submitted a proposal and received an award in FY 2008-09 in the amount of $50,000 for their Youth
Works! Program, a summer job training and employment program for 25 youth ages 14-15.

In October 2009, a comprehensive review of CAW’s management of the CDBG funds was completed.
The review consisted of an examination of program files to determine if CAW complied with the City’s
sub-recipient agreement as well as all applicable federal, state and local regulations and laws. This
review resulted in two findings; a conflict of interest and a potential mismanagement of federal funds.

ITEM I-1) ORDINANCE
SECOND READING/PUBLIC HEARING

Amending the Budget Fiscal Year 2009-2010



1515 NW 167 Street, Building 5 Suite 200
Miami Gardens, Florida 33169

The Youth Works! Program budget included a line item for consultant services. 33% ($16,500) of the
CDBG funds were used toward this line item. CAW retained the services of the consultant firm,
Community Capacity Builders, to provide employment and life skills training to the program participants.
The program review by City Staff revealed that the principal of Community Capacity Builders is also the
board chair for CAW. While administering the program, CAW did not disclose this conflicting
relationship with the consultant firm. Additionally, $31,725 of the Youth Works! Program budget was
allocated for salaries and fringe benefits of the program participants. While conducting the review, City
Staff was unable to obtain cancelled checks for any payments in this line item.

A letter from the City dated November 2, 2009 was delivered to CAW informing them of the findings of
the review. In this letter, we requested that CAW refund the City an amount of $16,500 that was paid to
Community Capacity Builders. The letter also requested CAW submit the canceled checks of program
participants for reconciliation purposes. CAW was given a deadline of November 9, 2009 to provide the
cancel checks and a deadline of December 31, 2009 to refund monies paid to Community Capacity
Builders. After an excessive delay, CAW provided the canceled checks to the City on December 15, 2009,
thereby satisfying this finding. On December 22, 2009, a follow up letter was sent to CAW reiterating
the necessity of the refund of monies paid to Community Capacity Builders.

Current Situation

A deadline of December 31, 2009 was given for CAW to return the funds, however to date the funds
have not yet been received. Although the program was successfully completed and the
accomplishments were met, CAW is in violation of Section 10.7 of its Sub-recipient Agreement with the
City, which outlines federal, state, and local laws regarding conflicts of interest.

In order to comply with CDBG regulatory requirements, the City must return the $16,500 in question to
the CDBG Fund. Therefore, staff recommends that the $16,500 be transferred from the General Fund to
the CDBG Fund to be available for FY 2009-10 activities, until such time as the funds are re-captured
from CAW. Once CAW returns the funds to the City, they will be applied to the General Fund. An
approval of an ordinance authorizing this fund transfer is required. City Council approved this item on
first reading.

Proposed Action:

Staff recommends approval of the proposed ordinance for second reading, transferring $16,500 from
the General Fund into the CDBG Fund to be used for FY 2009-10 activities.
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