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CITY OF MIAMI GARDENS  

ZONING AGENDA 
 

 
Meeting Date: May 4, 2011 
1515 NW 167th St., Bldg. 5, Suite 200, 
Miami Gardens, Florida 33169   
Phone:  (305) 622-8000 Fax: (305) 622-8001 
Website: www.miamigardens-fl.gov 
Time: 7:00 p.m. 

Mayor Shirley Gibson 
Vice Mayor Aaron Campbell Jr. 

Councilwoman Lisa C Davis 
Councilman André Williams 

Councilwoman Felicia Robinson 
Councilman David Williams Jr. 

Councilman Oliver G. Gilbert III 
                                       City Manager Dr. Danny O. Crew 

                                           City Attorney Sonja K. Dickens 
                                                City Clerk Ronetta Taylor, MMC 

 
 

City of Miami Gardens Ordinance No. 2007-09-115, requires all lobbyists before 
engaging in any lobbying activities to register with the City Clerk and pay an 
annual fee of $250.00. This applies to all persons who are retained (whether paid 
or not) to represent a business entity or organization to influence “City” action.  
“City” action is broadly described to include the ranking and selection of 
professional consultants, and virtually all-legislative, quasi-judicial and 
administrative action.  All not-for-profit organizations, local chamber and 
merchant groups, homeowner associations, or trade associations and unions must 
also register however an annual fee is not required. 
 
 

1. CALL TO ORDER/ROLL CALL OF MEMBERS: 
 

2. INVOCATION: 
 

3. PLEDGE OF ALLEGIANCE: 
 

4. APPROVAL OF MINUTES: 
 

5. AGENDA ORDER OF BUSINESS 
(ADDITIONS/DELETIONS/AMENDMENTS) BUSINESS (Items shall be pulled 

from the Consent Agenda at this time): 
 

6. PRESENTATION(S) 
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7. CONSENT AGENDA 

 
8. FIRST READING (ORDINANCE)/PUBLIC HEARING(S) 

 
8-A) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, APPROVING THE APPLICATION 
SUBMITTED JERRY B. PROCTOR, ESQ. FOR NORTH AMERICAN 
ISLAMIC TRUST, INC. FOR THE REZONING OF THE PROPERTY 
LOCATED AT 4305 N.W. 183 STREET, MORE PARTICULARLY 
DESCRIBED ON EXHIBIT “A,” ATTACHED HERETO, FROM AU, 
AGRICULTURAL AND UTILITIES DISTRICT TO NC, 
NEIGHBORHOOD COMMERCIAL; PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; REPEALING ALL 
ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR AN EFFECTIVE DATE. (SPONSORED 
BY THE CITY MANAGER) 

 
8-B) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA,  AMENDING ARTICLE XIII OF 
CHAPTER 34 (“ZONING AND LAND DEVELOPMENT CODE”) TO 
CREATE SECTION 34-421 ENTITLED “HEAT ISLAND EFFECT-
NON ROOF” AND TO PROVIDE REGULATIONS RELATING TO 
ENVIRONMENTALLY RESPONSIBLE METHODS FOR COOLING 
AND SHADING OF HARDSCAPES IN THE CITY OF MIAMI 
GARDENS; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE DATE. 
(SPONSORED BY THE CITY MANAGER) (Deferred from 3/2/2011) 

 
9. ORDINANCE(S) SECOND READING/PUBLIC HEARING(S) 

 
10. RESOLUTION(S)/PUBLIC HEARING(S): 

 
10-A) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, APPROVING THE APPLICATION 
SUBMITTED BY WALMART STORES EAST LP FOR NON-USE 
VARIANCE OF SECTION 34-667 1(C) OF THE CITY’S LAND 
DEVELOPMENT REGULATIONS TO ALLOW THREE (3) 
MONUMENT SIGNS WHERE TWO (2) MONUMENT SIGNS ARE 
ALLOWED, ON PROPERTY GENERALLY LOCATED AT 
NORTHWEST 27 AVENUE AND NORTHWEST 199  STREET, 
MORE PARTICULARLY DESCRIBED ON EXHIBIT "A" 
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ATTACHED HERETO; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR A CONDITION; 
PROVIDING AN EFFECTIVE DATE. (SPONSORED BY THE CITY 
MANAGER) 

 
10-B) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, APPROVING THE APPLICATION 
SUBMITTED BY M & M INVESTMENTS, INC. FOR THE 
VACATION OF A 10.0’ WIDE PORTION OF A PLATTED UTILITY 
EASEMENT MORE PARTICULARLY DESCRIBED IN EXHIBIT 
“A”, PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. (SPONSORED BY THE CITY 
MANAGER) 

 
10-C) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, APPROVING THE APPLICATION 
SUBMITTED BY ACCELERATED LEARNING SOLUTIONS, INC. 
REQESTING A MODIFICATION TO CONDITON NO. 2 OF THE 
DECLARATION OF RESTRICTIVE COVENANTS AS PROFFERED 
BY RESOLUTION NO. 2010-105-1287-Z-95, PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE 
DATE.  (SPONSORED BY THE CITY MANAGER) 

 
11. CITY MANAGER’S REPORT 

 
12. ADJOURNMENT        
 
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990, ALL PERSONS WHO ARE DISABLED 
AND WHO NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY 
SHOULD CONTACT RONETTA TAYLOR, CITY CLERK (305) 622-8003, NOT LATER THAN 48 HOURS PRIOR TO SUCH 
PROCEEDING.   TDD NUMBER 1-800-955-8771. 

 
ANYONE WISHING TO OBTAIN A COPY OF ANY AGENDA ITEM MAY CONTACT RONETTA TAYLOR, MMC, CITY 
CLERK (305) 622-8003. 
  
ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE CITY OF MIAMI GARDENS WITH RESPECT TO ANY 
MATTER CONSIDERED AT SUCH MEETING OR HEARING WILL NEED A RECORD OF THE PROCEEDINGS AND, FOR 
SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH 
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 
 

Please turn-off all beepers and cellular telephones to avoid interrupting 
the council meeting.  
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City of Miami Gardens 
Zoning Agenda Memo  

 
Zoning Board Meeting Date: May 4, 2011 Item Type:   (Enter 

X in box) 
Resolution Ordinance Other 
 X  

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading 2nd Reading 
X  

 x Public Hearing: 
(Enter X in box) 

Yes No Yes No 
X    

Funding Source: (Enter Fund & Dept) Advertising Requirement: Yes No 
X  

Contract/P.O. Required: Yes No RFP/RFQ/Bid #:  
 X 

Strategic Plan Related: Yes No Strategic Plan Priority Area: 
Enhance Organizational  
Bus. & Economic Dev             x 
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communication  

Strategic Plan Obj./Strategy:   
2.5.1 Adopt revised Zoning Code/Land  
Development Regulations by  
2009, including the incorporation  
of new sign code  

X  

Sponsor Name: Dr. Danny Crew, City 
Manager 

Department: Planning and Zoning Department 

 

Short Title: 
 

ORDINANCE No. 2011- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA, APPROVING 
THE APPLICATION SUBMITTED BY REPRESENTING NORTH AMERICAN ISLAMIC TRUST, INC., FOR 
THE REZONING OF THE PROPERTY LOCATED AT 4305 N.W. 183RD STREET, MORE PARTICULARLY 
DESCRIBED ON EXHIBIT “A”, ATTACHED HERETO, FROM AU, AGRICULTURAL AND UTILITIES 
DISTRICT TO NC, NEIGHBORHOOD COMMERCIAL; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE. 

 

Staff Summary:  
 
The Applicant, Jerry B. Proctor, Esq. representing North American Islamic Trust, Inc. is requesting the 
rezoning of a 4.23 acre parcel of land located on the north side of N.W. 183 Street just west of N.W. 42 
Avenue from  Agricultural and Utilities District (AU) to Neighborhood Commercial District (NC). This 
rezoning would allow the existing 7,423 sq. ft. place of religious assembly and a proposed expansion of 

ITEM 8-A) ORDINANCE 
FIRST READING/PUBLIC HEARING 
Application submitted by Jerry B. Proctor Esq
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North American Islamic Trust, Inc. REZONING 
PH-2011-000063 
 

 
 

8,467 sq. ft. for a total of 15,890 sq. ft. as a permitted use.  Future expansions will include a 9,578 sq. ft. 
multi-purpose building and a 10,465 sq. ft. library office building, with a total of 305 parking spaces. 

 

Proposed Action: 
 
Staff recommends granting the rezoning from AU to NC on the property located at 4305 N.W. 183 Street. 
 

Attachments: 
  

EXHIBIT “A” LEGAL DESCRIPTION  
EXHIBIT “B” STAFF RECOMMENDATION 
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ORDINANCE 
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1 

 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ORDINANCE NO. 2011 ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MIAMI GARDENS, FLORIDA, APPROVING THE 
APPLICATION SUBMITTED BY REPRESENTING NORTH 
AMERICAN ISLAMIC TRUST, INC., FOR THE REZONING 
OF THE PROPERTY LOCATED AT 4305 N.W. 183RD 
STREET, MORE PARTICULARLY DESCRIBED ON 
EXHIBIT “A”, ATTACHED HERETO, FROM AU, 
AGRICULTURAL AND UTILITIES DISTRICT TO NC, 
NEIGHBORHOOD COMMERCIAL; PROVIDING FOR 
ADOPTION OF REPRESENTATIONS; REPEALING ALL 
ORDINANCES IN CONFLICT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE. 

 
 WHEREAS, North American Islamic Trust, Inc. (“Applicant”) is requesting 

the rezoning of a 4.23 acre parcel of land on the north side of Northwest 183rd 

Street and west of Northwest 42nd Avenue from Agricultural and Utilities District 

(AU) to Neighborhood Commercial District (NC), and  

 WHEREAS, this will allow, as a permitted use, the existing place of  

religious assembly, and a proposed expansion of 8,457 sq. ft. for the construction 

of a multi-purpose building and a library office building, and   

 WHEREAS, the City Council held public hearings on the application on 

May 4, 2011 and June 1, 2011, and  

 WHEREAS, the City’s Planning and Zoning staff has made a 

comprehensive determination that the application is consistent with the 

Comprehensive Development Master Plan, and  

 WHEREAS, the City’s Planning and Zoning staff recommends approval of 

the application, and  
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32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

 WHEREAS, the City Council considered the testimony of the Applicant, if 

any, and  

 WHEREAS, the City Council also considered the testimony of the City’s 

Planning and Zoning staff and the staff report attached hereto as Exhibit “B”, 

incorporated herein by reference,  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing 

Whereas paragraphs are hereby ratified and confirmed as being true, and the same 

are hereby made a specific part of this Ordinance. 

Section 2: APPROVAL:  The City Council of the City of Miami Gardens 

hereby approves the application submitted by the Applicant for the rezoning of 

the property generally located at 4305 N.W. 183rd Street, more particularly 

described on Exhibit “A”  attached hereto, for a rezoning from AU Agricultural and 

Utilities District to NC Neighborhood Commercial District.   

Section 3. CONFLICT:  All ordinances or Code provisions in conflict 

herewith are hereby repealed. 

Section 4. SEVERABILITY:  If any section, subsection, sentence, 

clause, phrase or portion of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portions of this Ordinance. 
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81 
82 
83 
84 
85 
86 

 Section 5. EFFECTIVE DATE: This Ordinance shall become effective 

immediately upon its final passage. 

 PASSED ON FIRST READING ON THE _____ DAY OF __________, 

2011. 

 PASSED ON SECOND READING ON THE ____ DAY OF _________, 

2011. 

 

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS AT ITS ZONING MEETING HELD ON THE _____ DAY OF 

______________, 2011. 

 
     ________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
ATTEST: 
 
 
_________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  DR. DANNY O. CREW, CITY MANAGER 
 
 
Moved by:  __________________ 
Second by: _________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 87 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No) 88 
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89 Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis    ____ (Yes)  ___   (No) 90 

91 
92 
93 
94 

Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No)  
Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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EXHIBIT “A” 
LEGAL DESCRIPTION 
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EXHIBIT “A” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
STAFF RECOMMENDATION 
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STAFF RECOMMENDATION  
PH-2011-000063 

 
APPLICATION INFORMATION 
 

Applicant:  North American Islamic Trust, Inc. 
Property Location: 4305 N.W. 183 Street  
Property Size:  4.23acres 
Future Land Use: Neighborhood 
Existing Zoning:  AU, Agricultural and Utilities District 
Requested Action(s):   

1. Rezone to NC, Neighborhood Commercial 
              
 
RECOMMENDATION: 
 

Staff recommends granting the rezoning from AU, Agricultural and Utilities District to NC, Neighborhood 
Commercial on the property located at 4305 N.W. 183 Street. 

 
REVIEW AND ANALYSIS: 
 
Neighborhood Land Use Characteristics 

Property Future Land Use 
Designation Zoning Classification Existing Use 

Site  Neighborhood R-1, Single Family Residential Place of Religious 
Assembly 

North  Neighborhood R-1, Single Family Residential Single Family 
Residential 

South  Neighborhood R-1 Single Family Residential Single Family 
Residential 

East  Neighborhood R-1 Single Family Residential Single Family 
Residential 

West  Neighborhood R-1 Single Family Residential Single Family 
Residential 

 

The subject property is 4.23 acres located on the north side of N.W. 183 Street west of N.W. 42 Avenue 
and is developed with a place of religious assembly consisting of two (2) one story buildings totaling 7,423 
sq. ft. Surrounding properties are developed with single family homes. 

Project Summary/Background 
 

• The applicant is requesting a rezoning of the 4.23 acre parcel which is zoned AU, Agricultural and 
Utilities District to NC, Neighborhood Commercial which would bring the existing use, as a place of 
religious assembly, into conformity with the City’s Land Development Regulations.  City’s Zoning 
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and Land Development Code allows places of assembly as a permitted use in the NC, Neighborhood 
Commercial or the PCD, Planned Area Development districts. 

• This conformity will allow for the proposed 8,467 square feet expansion of the existing 7,423 
square feet building for a total of 15,890 square feet. Future expansions will include a 9,578 sq. ft. 
multi-purpose building and a 10,465 sq. ft. library office building, with a total of 305 parking 
spaces. 

• The applicant has presented a site plan (attached) depicting the existing and proposed development 
for the property. The site plan will be subject to site plan review by the City’s Development Review 
Committee (DRC).  

• Including places of public assembly the rezoning to NC, Neighborhood Commercial would allow an 
extensive list of commercial and non-residential uses. (See attachment, Permitted Use List 
Comparison, NC, Neighborhood Commercial, and AU, Agricultural and Utilities. 

 
Zoning History 
 
In March 1957, Dade County Resolution No. 11317 approved the place of religious assembly use and 
accessory uses.  That approval was subject to conditions which included that the property be established and 
maintained in accordance to the approved plans. 
 
Consistency with City of Miami Gardens Comprehensive Development Master Plan 
The primary objective of the Neighborhood designation as outlined in Objective 1.2 of the 
Comprehensive Development Master Plans is as follows:  
  

“The Neighborhood land use designation applies to areas intended for low and medium density 
residential development with supporting commercial and office uses. The designation of 
Neighborhood is specifically intended to protect single family homes from encroachment or 
intrusion from incompatible land uses.” 

The property has been developed and established with the place of religious assembly since 1957 at the 
time the surrounding residential community was being established.  The property is  located along what is 
now a  heavily travelled corridor of N.W. 183 Street on the west side of the City limits. The current 
zoning of AU, Agricultural and Utilities allows uses that may not be appropriate or consistent with the 
above stated objective of the CDMP and uses that are intrusive and incompatible with the residential 
character of the area.  The rezoning to NC, Neighborhood Commercial would allow, not only the places 
of assembly and accessory uses, but also a list of supportive commercial and office uses that could be 
appropriately developed on the 4.23 acres site without intrusion of the single family neighborhood in the 
area. 

Conclusion: From these factors listed above it can be concluded the existing and proposed development 
of the place of assembly is a supportive neighborhood use and would not be an encroachment or intrusion 
while protecting the single family residential neighborhood from incompatible uses and therefore the 
rezoning is consistent with the policies of the City’s Comprehensive Development Master Plan. 

Zoning Review and Analysis 
The City Council may grant the rezoning of the properties subject to meeting the criteria set forth in 
Section 2-100 (F) of the City’s Land Development Regulations: 
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(F) “Criteria for granting of amendments or adoption of changes to the text of the LDRs, or change 
of the actual official zoning map designation of a parcel or parcels. The detriments or benefits of 
amendments or adoption of changes to the text of the LDRs, or change of the actual official zoning 
map designation of a parcel or parcels shall  not be denied consideration on the grounds that they 
are indirect, intangible or not readily quantifiable. In evaluating the application, among other 
factors related to the general welfare the following shall be considered:  
 

a. The development permitted by the application, if granted, conforms to the City’s Comprehensive 
Development Master Plan; is consistent with applicable area or neighborhood studies or plans, 
and would serve a public benefit warranting the granting of the application at the time it is 
considered;  

b. The development permitted by the application, if granted, will have a favorable or unfavorable 
impact on the environmental and natural resources of the City, including consideration of the 
means and estimated cost necessary to minimize the adverse impacts; the extent to which 
alternatives to alleviate adverse impacts may have a substantial impact on the natural and human 
environment; and whether any irreversible or irretrievable commitment of natural resources will 
occur.  

c. The development permitted by the application, if granted, will have a favorable or unfavorable 
impact on the economy of City of Miami Gardens, Florida;  

d. The development permitted by the application, if granted, will efficiently use or unduly burden 
water, sewer, solid waste disposal, recreation, education or other necessary public facilities which 
have been constructed or planned and budgeted for construction; 

e. The development permitted by the application, if granted, will efficiently use or unduly burden or 
affect public transportation facilities, including mass transit, roads, streets and highways which 
have been constructed or planned and budgeted for construction, and if the development is or will 
be accessible by public or private roads, streets or highways.” 

 
In analyzing the proposed rezoning request and how it is in compliance with the above noted criteria 
for granting the rezoning, consideration was given to all the possible uses for the property with the 
proposed NC, Neighborhood Commercial zoning designation. (see attachment, Permitted Use List 
Comparison, NC, Neighborhood Commercial, AU, Agricultural and Utilities.  The existing AU, 
Agricultural and Utilities zoning was the comparable zoning district from the AU zoning Miami-Dade 
County had designated the property historically.  The location of the property and proximity within a 
developed residential community is inconsistent with the objectives and policies of the CDMP due to 
the antiquated AU zoning designation.  Rezoning to NC, Neighborhood Commercial is a more 
appropriate designation and will allow the established use of a place of religious assembly (established 
in 1974) to continue in conformity. The planned expansion of a multi-purpose hall and offices/library 
building for the exclusive use of the congregation are not for general public use and do not create any 
new detrimental impacts since these uses are logical,  customary and incidental uses for places of 
religious assembly use.   
 
Conclusion: The rezoning of the property meets the criteria in the granting of the rezoning from AU, 
Agricultural and Utilities to NC, Neighborhood Commercial. 
 

Anticipated  Facilities Impact   
DRC (Development Review Committee): prior to building permit issuance for the expansion(s) the site 
plan will be reviewed by the City’s DRC for anticipated impacts and any mitigation thereof. 
General: Concurrency determinations are not finalized during the zoning approval process.  
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Public Notification/Comments 
In accordance with the Land Development Regulations, two (2) notifications of the applicant’s requests 
were mailed to property owners within a half mile (1/2) radius of the subject site to provide them an 
opportunity to comment on the application. No comments were received from property owners within that 
radius at the date of this writing. (See Mailed Notice Radius Map, attached). 
 
Attachments: 

Letter of Intent    
Hearing Map-Zoning 
Hearing Map-Aerial  
Mailed Notice Radius Map 
Submitted Plans and Survey 
Zoning History 
Permitted Use List Comparison NC, Neighborhood Commercial and AU, Agricultural and Utilities 
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Agenda Cover Memo 

 
Council Meeting Date: 
 

May 4, 2011  Item Type:   
 
 

Resolution  Ordinance  Other 
  x   

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
 

1st Reading  2nd Reading 
x   

  x  Public Hearing: 
 

Yes  No  Yes  No 
x       

Funding Source: 
 

   Advertising Requirement: 
 

Yes  No 
x   

Contract/P.O. Required: 
(Enter X in box) 

Yes  No  RFP/RFQ/Bid #:   
N/A   x 

Strategic Plan Related 
(Enter X in box) 

Yes  No  Strategic Plan Priority Area: 
 
Enhance Organizational  
Bus. & Economic Dev 
Public Safety  
Quality of Education  
Qual. of Life & City Image    x 
Communcation  

Strategic Plan Obj./Strategy 
 
Objective: Enhance overall quality 
of life for residents and businesses 
of CMG. 

X   

Sponsor Name 
 

Councilman 
Andre’ Williams 

Department:  Mayor and Council 

 

Short Title: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, 
FLORIDA,  AMENDING ARTICLE XIII OF CHAPTER 34 (“ZONING AND LAND 
DEVELOPMENT CODE”) TO CREATE SECTION 34-421 ENTITLED “HEAT 
ISLAND EFFECT-NON ROOF” AND TO PROVIDE REGULATIONS RELATING 
TO ENVIRONMENTALLY RESPONSIBLE METHODS FOR COOLING AND 
SHADING OF HARDSCAPES IN CERTAIN DISTRICTS WITHIN THE CITY OF 
MIAMI GARDENS; PROVIDING FOR ADOPTION OF REPRESENTATIONS; 
REPEALING ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE 
DATE. 

Summary: 

At the March 2, 2011 Zoning Meeting the city Council deferred this ordinance for the second 
time to May 4, 2011.  

ITEM 8-B) ORDINANCE 
FIRST READING/PUBLIC HEARING 
Heat Island Effect
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
The City of Miami Gardens is committed to doing its part to reduce energy consumption.  One 
mechanism for doing this is to reduce the heat island effect from hardscapes in the City.  It has 
been shown that elevated temperatures from heat island effects in urban areas result in 
increased energy consumption for cooling; increased greenhouse gas emissions associated 
with building and vehicle usage; and deterioration in air quality.  Hardscape management 
methods, such as tree planting, shading and use of reflective light colored paving materials, will 
contribute to decreasing the urban heat island effect, which can thereby reduce the energy 
consumption of buildings. 

The City Council previously adopted Resolution No. 2008-27-714 whereby the City Council 
committed to implemented  measures to become a “green local government.”  Councilman 
Andre’ Williams is proposing that the City Council enact this Ordinance in an effort to mitigate 
the urban heat island effect within the City thereby improving the energy consumption in new 
commercial structures.  

At the February 2, 2011 Zoning Meeting the City Council requested Staff to provide an analysis 
of the proposed ordinance’s potential effect upon development. That analysis is attached. 

Based on discussion with the LDR Stakeholders on February 16, 2011, the proposed ordinance 
was revised so that it does not impact existing businesses and only applies to new construction. 

Proposed Action: 

Councilman Williams is recommending that the City Council adopt the attached Ordinance.  

Attachment: 

Smart Growth Heat Island Brochure 
Staff Analysis of Heat Island Effect Ordinance – Cost Analysis 
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29 

ORDINANCE NO. 2011 ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MIAMI GARDENS, FLORIDA,  AMENDING ARTICLE 
XIII OF CHAPTER 34 (“ZONING AND LAND 
DEVELOPMENT CODE”) TO CREATE SECTION 34-421 
ENTITLED “HEAT ISLAND EFFECT-NON ROOF” AND TO 
PROVIDE REGULATIONS RELATING TO 
ENVIRONMENTALLY RESPONSIBLE METHODS FOR 
COOLING AND SHADING OF HARDSCAPES IN CERTAIN 
DISTRICTS WITHIN THE CITY OF MIAMI GARDENS; 
PROVIDING FOR ADOPTION OF REPRESENTATIONS; 
REPEALING ALL ORDINANCES IN CONFLICT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR 
INCLUSION IN CODE; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the City of Miami Gardens is committed to doing its part to 

reduce energy consumption, and  

WHEREAS, one mechanism for doing this is to reduce the heat island 

effect from hardscapes in the City, and  

WHEREAS, the United States Environmental Protection Agency advises 

that it has been shown that elevated temperatures from heat island effects in 

urban areas result in increased energy consumption for cooling; increased 

greenhouse gas emissions associated with building and vehicle usage; and 

deterioration in air quality, and 

WHEREAS, hardscape management methods, such as tree planting, 

shading and use of reflective paving materials, will contribute to decreasing the 

urban heat island effect, which can thereby reduce the energy consumption of 

buildings, and  
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WHEREAS, City Council previously adopted Resolution No. 2008-27-714 

whereby the City Council committed to implement measures to become a “green 

local government”, and  

WHEREAS, Councilman Andre’ Williams is proposing that the City Council 

enact this Ordinance in an effort to mitigate the urban heat island effect within the 

City thereby improving the energy consumption in new commercial structures, 

and  

WHEREAS, at the February 2, 2011 Zoning Meeting, the City Council 

requested that staff provide a detailed analysis of the proposed Ordinance’s 

potential effect upon development, and  

WHEREAS, based on discussions with stakeholders, the proposed 

Ordinance was revised so that it does not impact existing businesses and only 

applies to new construction, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing 

Whereas paragraphs are hereby ratified and confirmed as being true, and the same 

are hereby made a specific part of this Ordinance. 

Section 2. AMENDMENT:  Article XIII of Chapter 34 of the City’s Zoning 

and Land Development Code is hereby amended to add Section 34-421 as follows: 

Sec. 34-421. Heat Island Effect - Non-Roof 50 
51  

A. Intent 52 
 53 
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The requirements of this ordinance are intended to reduce the “heat island effect” 54 
from hardscapes in the City of Miami Gardens and to consequently reduce 55 
energy consumption and electric bills for buildings within the City. 56 

57  
B. Definitions 58 

 59 
1. Hardscape means the nonliving portions of a building's landscaping, such 60 

as roads, sidewalks, courtyards and parking lots. 61 
2. Heat Island Effect is an elevated temperature over an urban area when 62 

compared to rural areas, typically caused by the increased presence of 63 
dark, heat-absorbing materials, such as asphalt and dark roofs in urban 64 
areas. 65 

3. Solar reflectance is the fraction of solar energy reflected by a material. 66 
4. Pervious Pavement System is a porous surface system with a stabilized 67 

base that allows water from precipitation and other sources to pass 68 
directly through, thereby reducing the runoff from a site, allowing 69 
groundwater recharge, and naturally cooling the surface through 70 
evaporation of water from pavement voids or from beneath. 71 

72  
C.  Applicability 73 

 74 
The provisions of this section are applicable in all zoning designations except the 75 
I-1 and I-2 Zoning Districts. All newly constructed buildings shall comply with 76 
these requirements, provided that, single family, duplex, townhouse dwelling 77 
units, and industrial parks, are exempt from these requirements. Additionally, 78 
new developments, where asphalt and paving already exist, or where compliance 79 
would otherwise require the removal of existing asphalt, are exempt from these 80 
requirements. New construction that is a part of an overall larger site plan, with 81 
existing asphalt shall be permitted to match the hardscape to the existing asphalt 82 
to create a cohesive development.  All new and replacement hardscape shall be 83 
reviewed by the Planning & Zoning Department for compliance with this 84 
Ordinance. 85 

86  
D. Solar reflectance 87 

 88 
Solar reflectance shall be determined as follows: 89 

90  
a. For parking lot roofing covering materials, all roof exterior surfaces and 91 

building materials used to comply with Section 34-421(D) shall have a 92 
minimum solar reflectance as specified in Sections 34-421(D) when (i) 93 
tested in accordance with American Society for Testing and Materials 
(“ASTM E1918”), (ii) tested with a portable reflectometer at near 

94 
95 

ambient conditions, (iii) labeled by the Cool Roof Rating Council, or (iv) 96 
labeled as an Energy Star qualified roof product. Any product that has 97 
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been rated by the Cool Roof Rating Council or by Energy Star shall 98 
display a label verifying the rating of the product. 99 

100  
b. For paving materials, all paving materials used to comply with Section 101 

34-421(D) shall have a minimum solar reflectance as specified in 102 
Sections 34-421(D) when (i) tested in accordance with ASTM E903 or 103 
ASTM E1918, (ii) tested with a portable reflectometer at near ambient 104 
conditions, or (iii) default values of solar reflectance for listed materials 105 
may be used as follows: 106 

107  
TABLE INSET: 108 

109  
Material Solar       Reflectance 110 

111  
Typical new gray concrete      0.35 112 
Typical weathered gray concrete     0.20 113 
Typical new white concrete     0.70 114 
Typical weathered white concrete    0.40 115 
New asphalt        0.05 116 
Weathered asphalt       0.10 117 

118  
E. Requirements 119 

120  
Sites with new construction, except as provided under Section C above, shall be 121 
required to comply with the following: 122 

123  
(a)  Provide any combination of the following strategies for fifty percent 124 

(50%) of the site hardscape: 125 
126  

(i) Shade from solar panels or roofing materials with a solar 127 
reflectance of at least 0.30 128 

(ii) Shade from trees within five (5) years of occupancy 129 
(iii) Paving materials with a solar reflectance of at least 0.30 130 
(iv) Pervious pavement system;  OR 131 

132  
(b)  Place a minimum of fifty-percent (50%) of parking spaces under 133 

cover (defined as underground, under deck, under roof, or under 134 
building). Any roof used to shade or cover parking must have a 135 
solar reflectance of at least 0.30. 136 

137 

138 

139 

 

Section 3. CONFLICT:  All ordinances or Code provisions in conflict 

herewith are hereby repealed. 
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Section 4. SEVERABILITY:  If any section, subsection, sentence, 

clause, phrase or portion of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portions of this Ordinance. 

Section 5. INCLUSION IN CODE: It is the intention of the City 

Council of the City of Miami Gardens that the provisions of this Ordinance shall 

become and be made a part of the Code of Ordinances of the City of Miami 

Gardens and that the section of this Ordinance may be renumbered or relettered 

and the word “Ordinance” may be changed to “Chapter,” “Section,” “Article” or 

such other appropriate word or phrase, the use of which shall accomplish the 

intentions herein expressed. 

 Section 6. EFFECTIVE DATE: This Ordinance shall become effective 

immediately upon its final passage. 

 PASSED ON FIRST READING ON THE _____ DAY OF __________, 

2011. 

 PASSED ON SECOND READING ON THE ____ DAY OF _________, 

2011. 

 

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS AT ITS ZONING MEETING HELD ON THE _____ DAY OF 

______________, 2011. 
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     ________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
ATTEST: 
 
 
_________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
PREPARED BY:  SONJA K. DICKENS, ESQ., CITY ATTORNEY 
 
SPONSORED BY:  COUNCILMAN ANDRE’ WILLIAMS 
 
 
Moved by:  ____________________ 
Second by: ____________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____(No) 185 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____(No) 186 

187 Councilman David Williams Jr.  ____ (Yes)  ____(No) 
Councilwoman Lisa Davis    ____ (Yes)  ____(No) 188 

189 
190 
191 
192 

Councilman Oliver Gilbert, III  ____(Yes)  ____(No)  
Councilwoman Felicia Robinson  ____(Yes)  ____(No) 
Councilman Andre’ Williams  ____(Yes)  ____(No) 
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City of Miami Gardens 
Zoning Agenda Memo  

 
Zoning Board Meeting Date: May 4, 2011 Item Type:   (Enter 

X in box) 
Resolution Ordinance Other 
X   

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading 2nd Reading 
  

 x Public Hearing: 
(Enter X in box) 

Yes No Yes No 
X    

Funding Source: (Enter Fund & Dept) Advertising Requirement: Yes No 
X  

Contract/P.O. Required: Yes No RFP/RFQ/Bid #:  
 X 

Strategic Plan Related: Yes No Strategic Plan Priority Area: 
Enhance Organizational  
Bus. & Economic Dev             x 
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communication  

Strategic Plan Obj./Strategy:   
2.5.1 Adopt revised Zoning Code/Land  
Development Regulations by  
2009, including the incorporation  
of new sign code  

X  

Sponsor Name: Dr. Danny Crew, City 
Manager 

Department: Planning and Zoning Department 

 

Short Title: 
RESOLUTION No. 2011- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA APPROVING 
THE APPLICATION SUBMITTED BY OKS STADIUM, LLC, FOR PROPERTY GENERALLY LOCATED AT 
NORTHWEST 27TH AVENUE AND NORTHWEST 199TH STREET, MORE PARTICULARLY DESCRIBED 
ON EXHIBIT “A” ATTACHED HERETO, FOR A NON-USE VARIANCE OF ARTICLE XVII OF SECTION 
34-667(1)(A) OF THE CITY’S LAND DEVELOPMENT CODE TO ALLOW THREE (3) MONUMENT SIGNS 
WHERE TWO (2) MONUMENT SIGNS ARE ALLOWED ON PROPERTY; PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; PROVIDING FOR CONDITIONS; PROVIDING AN EFFECTIVE 
DATE. 

Staff Summary: 
 
The Applicant, Hope Calhoun, Esq. representing OKS Stadium, LLC (aka Sonic Restaurant) is requesting 
a non–use variance of the City’s sign regulations to allow a third monument sign on the Walmart site 
located at N.W. 27 Avenue and N.W. 199 Street. Walmart currently has two existing (2) monument signs, 
one on each frontage. Sonic is building a restaurant on an outparcel of the Walmart site that faces N.W. 

ITEM 10-A) RESOLUTION 
PUBLIC HEARING 
Application by Walmart Stores East LP
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199 Street and is requesting to have signage along N.W. 27 Avenue. The signage proposed along N.W. 27 
Avenue would have to be placed on the Walmart site, since the Sonic Restaurant site itself, does not have 
direct frontage on N.W. 27 Avenue, resulting in the Walmart site having a total of three (3) on site 
monument signs where the sign regulations allow two (2) on site monuments signs, thus requiring a non-
use variance. 

 

Proposed Action: 
 
Staff recommends granting approval of the Resolution subject to the following conditions:  

1. That the applicant submit and obtain Sign Plan approval from the Planning and Zoning Department 
prior to issuance of the building permit for the proposed monument sign. 

2. That the plans submitted for building permit for the signage be substantially in compliance with those 
submitted with this application titled, “Sonic Family of Signs” as prepared by Cook Neon Signs, Inc. 
consisting of one sheet. 

 
Attachments: 

 
• EXHIBIT “A” LEGAL DESCRIPTION  
• EXHIBIT “B” STAFF RECOMMENDATION 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA APPROVING THE APPLICATION 
SUBMITTED BY OKS STADIUM, LLC, FOR PROPERTY 
GENERALLY LOCATED AT NORTHWEST 27TH AVENUE AND 
NORTHWEST 199TH STREET, MORE PARTICULARLY 
DESCRIBED ON EXHIBIT “A” ATTACHED HERETO, FOR A NON-
USE VARIANCE OF ARTICLE XVII OF SECTION 34-667(1)(A) OF 
THE CITY’S LAND DEVELOPMENT CODE TO ALLOW THREE 
(3) MONUMENT SIGNS WHERE TWO (2) MONUMENT SIGNS 
ARE ALLOWED ON PROPERTY; PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; PROVIDING FOR 
CONDITIONS; PROVIDING AN EFFECTIVE DATE. 
 

 WHEREAS, OKS Stadium, LLC, also known as Sonic Restaurant (“Applicant”), is 

requesting a non-use variance of Article XVII of Section 34-667(1)(a) of the City’s Land 

Development Code to allow a third monument sign on the Wal-Mart side located at 

Northwest 27th Avenue and Northwest 199th Street, more particularly described on 

Exhibit “A”, and  

 WHEREAS, the Applicant is located on the outparcel of the Wal-Mart site 

location that faces Northwest 199th Street, and  

 WHEREAS, Wal-Mart has given written authorization for this application, and  

 WHEREAS, the proposed signage will be placed along Northwest 27th Avenue 

on the Wal-Mart side, and since Sonic Restaurant does not have direct frontage on 

Northwest 27th Avenue, the Applicant requests approval of a variance of Article XVII of 

Section 34-667(1)(a) of the City’s Land Development Code to allow three (3) monument 

signs where two (2) monument signs are allowed, and  

 WHEREAS, City staff recommends approval of the application, and  

 WHEREAS, the City Council has considered the testimony of the Applicant, if 

any, and  
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 WHEREAS, the City Council has also considered the testimony of the City’s 

Planning and Zoning staff and the staff report attached hereto as Exhibit “B”, and 

incorporated herein by referenced,  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2: APPROVAL:  The City Council of the City of Miami Gardens hereby 

approves the application submitted by Applicant for a non-use variance of Article XVII of 

Section 34-667(1)(a) of the City’s Land Development Code, to allow three (3) 

monument signs where two (2) monument signs are allowed. 

Section 3:   CONDITIONS: The City Council approval of the variance contained 

herein are conditioned upon the Applicant complying with the following:    

1. That the applicant submit and obtain Sign Plan approval from the 
Planning and Zoning Department prior to issuance of the building 
permit for the proposed monument sign; and  

 
2. That the plans submitted for building permit for the signage be 

substantially in compliance with those submitted with this 
application titled, “Sonic Family of Signs” as prepared by Cook 
Neon Signs, Inc. received on March 14, 2011, consisting of one 
sheet. 

 
 Section 4: EFFECTIVE DATE: This Resolution shall take effect immediately 

upon its final passage. 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 

GARDENS AT ITS ZONING MEETING HELD ON ____________, 2011. 
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     ___________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
 
ATTEST: 
 
 
__________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  DR. DANNY O. CREW, CITY MANAGER  
 
Moved by:  __________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 83 

84 
85 
86 

Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  
Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 
Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 87 

88 
89 

90 
91 
92 
93 

Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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EXHIBIT “A” 
LEGAL DESCRIPTION 
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EXHIBIT “A” 
LEGAL DESCRIPTION 

 
A PORTION OF LOT 1, BLOCK 1, OF THE “WAL-MART ON HONEY HILL PLAT” ACCORDING TO 
THE PLAT THEREOF RECORDED IN PLAT BOOK 164, PAGE 58, OF THE PUBLIC RECORDS OF 
MIAMI-DADE COUNTY, FLORIDA. 
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EXHIBIT “B” 
STAFF RECOMMENDATION 
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STAFF RECOMMENDATION 
PH-2011-000062 

 
APPLICATION INFORMATION: 
 

Applicant:  OKS, Stadium LLC 
Agent:   Hope Calhoun, Esq. 
Project Name:  Sonic Restaurant 
Site Location:  SE corner of N.W. 27 Avenue and N.W. 199 Street 
Property Size:  ± 33 Acres  
Future Land Use: Commerce 
Existing Zoning:  PCD, Planned Corridor Development  

 
REQUESTED ACTIONS:   
 

1. Non-use variance to allow three (3) monument signs on the property where a maximum  of two (2) 
monument signs are permitted; 

 
______________________________________________________________ _______________________ 
 
RECOMMENDATION 
 
Recommend approval of the Resolution subject to the following condition: 
 

1. That the plans submitted for building permit for the signage be substantially in compliance of those 
submitted with this application titled “Sonic Family of Signs” as prepared by Cook Neon Signs, Inc. 
consisting of one sheet. 

2. That the applicant submit and obtain a sign plan approval from the Planning and Zoning Department 
prior to issuance of the building permit for the proposed monument sign. 

3. That the monument sign may be altered or replaced without modification of these imposed conditions 
providing the alteration or replacement of the sign is in compliance with the City’s sign regulations in 
effect at such time.  

 
REVIEW AND ANALYSIS 
 
Neighborhood Land Use Characteristics 
 
Property Zoning Existing Use Future Land Use 
Site PCD, Planned Corrid

Development, R-1, Single Fam
Residential, R-15, Multi-Fam
Residential 

Walmart Store and Neighborho
Buffer Area 

Commerce 

North  Miami Dade County BU-2 Sun Life Stadium Commerce 
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South  PCD, Planned Corrid
Development 

Unimproved Commerce 

East  R-1, Single Family Residential  Single Family Residential Neighborhood 
West PCD, Planned Corrid

Development 
Retail/ Commercial Commerce 

 
The 33 acre site is located in the southeast corner of N.W. 27 Avenue and N.W.199 Street and is developed 
with a Walmart store with two unimproved outparcels. To the north is the Sun Life Stadium site with 
parking, while to the west and south are developed with retail and commercial uses.  The property to the 
east is developed with single family residences.  
 
Project/Background Information 
 

• OKS Stadium LLC is planning to build a Sonic Restaurant on the .95 acre outparcel of the 
Walmart site located at southeast corner of N.W. 27 Avenue and N.W. 199 Street. 

• The .95 acre Sonic Restaurant outparcel is located approximately 200 ft. to the east of N.W. 27 
Avenue with no actual site frontage on N.W. 27 Avenue. Sonic would be allowed a monument 
sign on N.W. 199 Street consistent with the site’s frontage. 

• During staff’s DRC (Development Review Committee) review of the development plans it was 
noted that a monument sign was proposed along N.W. 27 Avenue on the Walmart site which 
could not be accommodated without a variance to the Walmart site since Walmart already has its’ 
two (2) permitted monument signs. 

• Walmart has since authorized a variance request on the property to allow the third monument sign 
which will facilitate the Sonic outparcel signage on N.W. 27 Avenue. A variance would have not 
been required if Walmart had only one monument sign and was adding the Sonic monument sign 
as its’ second sign. However, Walmart already has  monument signs along N.W 27 Avenue and 
along N.W. 199 Street. 

 
Sign Code  Review and Analysis 
In evaluating this application the following Sections of the Land Development Regulations (LDRs) were 
considered: 
“Sec.34-656 – Variance and waivers. 

Whereas it is the attempt of this sign code to reduce the proliferation of the number, size 
and types of signs, and whereas it has been determined that less-obtrusive signs will ultimately 
lead to a healthier economy within the city, therefore no sign shall be permitted to be installed, 
altered, erected, constructed, posted, painted, maintained, or relocated, contrary to the provisions 
of this article unless a variance or waiver is approved by a majority vote in favor of granting such 
a variance and waiver by the members of the city council.  

(1) 
A decision to grant a variance or waiver must be in conformance with the following 
criteria and procedure: 
a. 

There is something unique about the building or site configuration that 
would cause the signage permitted by this article to be ineffective in 
identifying a use or structure that would otherwise be entitled to a sign.  
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b. 
The grant of a variance or waiver is not contrary to the plan and intent of 
the sign code or any adopted redevelopment plan or policies, the aesthetics 
of the area, and does not create a nuisance or adversely affect any 
neighboring properties.  

c. 
The sign provides certain aesthetics, landmark recognition, or public 
benefit that is in the best interest and general welfare of the city, without 
detrimental impacts to the surrounding area.  

Sec. 34-649 – Purpose and intent 
 (a) 

These sign regulations and requirements are the minimum requirements to promote the 
public health, safety, comfort, good order, appearance, morals and general welfare, and to 
protect the character of residential, business and industrial areas throughout the city, and 
to conserve the taxable value of land and buildings and to protect the character and 
maintain the stability of residential, business, and industrial areas within the city and to 
promote the orderly and beneficial development of such areas. The display of signs should 
be appropriate to the land, building or use they identify and be adequate, but not 
excessive, for the intended purpose of identification or advertisement.  

(b) 
Unless otherwise prescribed herein, signs placed on land or on a building for the purpose 
of message display, identification or for advertising a use conducted thereon or therein 
shall be deemed to be accessory and incidental to subject land, building or use. With 
respect to signs advertising business uses, these regulations are specifically intended to 
avoid excessive competition and clutter among sign displays in the demand for public 
attention.”  

 
Reviewing the above-noted criteria for granting variances of the LDRs, consideration is given to the 
significant size of the property (approximately 33 acres) and approximately 1200 ft. of frontage on N.W. 
27th Avenue.  As a single site the LDRs allows a maximum of two monument signs of which the two (2) 
could be located along the approximate 1200 ft. frontage of N.W. 27 Avenue. The additional one 
monument sign along this 1200 ft. frontage of N.W. 27 Avenue would allow Sonic Restaurant the 
identification and advertisement to the heavy traffic along one of the City’s main roadways. The third 
onsite sign on N.W. 27 Avenue would not be contrary to the purpose of the LDR sign requirements which 
intends to avoid excessive competition and clutter among sign displays in the demand for public attention.  
. 
 
Conclusion: The requested variance is not contrary to the purpose and intent of the LDRs which is in part 
to allow the display of signs appropriate to the land, building or use they identify and be adequate, but not 
excessive, for the intended purpose of identification or advertisement which at the same time do not create 
a nuisance or adversely affect any neighboring properties; while providing certain aesthetics, landmark 
recognition, or public benefit that is in the best interest and general welfare of the City, without 
detrimental impacts to the surrounding area.  
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ADDITIONAL INFORMATION 
 
Anticipated Facilities Impact 

  
The subject application pertains to signage and, as such, will not create additional impact upon the existing 
urban services and facilities. 
Public Notification/Comments 
 
In accordance with the Zoning Code, notification of this rezoning request was mailed to property owners 
within 500 ft. radius of the subject site to provide them an opportunity to comment on or object to the 
application if they so choose. (See Mailed Notice Radius Map, attached).  
 
Attachments: 

Letter of Intent      
Hearing Map-Zoning 
Hearing Map-Aerial  
Mailed Notice Radius Map 
Submitted Plans 
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City of Miami Gardens 
Zoning Agenda Memo  

 
Zoning Board Meeting Date: May 4, 2011 Item Type:   (Enter 

X in box) 
Resolution Ordinance Other 
X   

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading 2nd Reading 
  

 x Public Hearing: 
(Enter X in box) 

Yes No Yes No 
 X   

Funding Source: (Enter Fund & Dept) Advertising Requirement: Yes No 
 X 

Contract/P.O. Required: Yes No RFP/RFQ/Bid #:  
 X 

Strategic Plan Related: Yes No Strategic Plan Priority Area: 
Enhance Organizational  
Bus. & Economic Dev              
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communication  

Strategic Plan Obj./Strategy:   
N/A  X  

Sponsor Name: Dr. Danny Crew, City 
Manager 

Department: Planning and Zoning Department 

 

Short Title: 
RESOLUTION NO.   2011- 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA APPROVING 
THE APPLICATION SUBMITTED BY M & M INVESTMENTS, INC. FOR THE VACATION OF A 10.0’ 
WIDE PORTION OF A PLATTED UTILITY EASEMENT, MORE PARTICULARLY DESCRIBED IN 
EXHIBIT “A”; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE 
DATE. 

Staff Summary:  
 
Background 
The applicant, M & M Investments, Inc. is the is the owner of the 1.3 acre shopping center site located at the 
southwest corner of N.W. 27 Avenue and N.W. 177 Street and is requesting the vacation of the platted 10.0’ wide 
portion of a utility easement along the north property line. 
 
Current Situation 
The 10.0’ wide portion of the platted utility easement was dedicated on the “Parts USA Plat” as recorded in Plat 
Book 150, page 30 of the Public Records of Miami-Dade County, Florida.  There are no underground utilities in the 

ITEM 10-B) RESOLUTION 
PUBLIC HEARING 
Application submitted by M & M
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easement and the applicant has obtained letters of no objections for the vacation from all utility companies or 
franchises that would have an objection, including FPL, Teco Gas, City of North Miami Beach, AT&T, and 
Comcast. 
 
Analysis 
The property is developed with a shopping center that was built on a portion of the 10.0’ wide utility easement.  
The utility easement is not improved with any underground utilities and there are no objections from any of the 
City’s utility franchises that would have any objections.  The utility easement encumbers privately owned property 
and the vacation has no significant impact to the City. To complete the vacation process the applicant will have to 
re-plat the property to remove the portion of the utility easement from the plat of record. 

 

Proposed Action: 
 
Staff recommends the adoption of the Resolution for the platted utility easement.  
 

Attachment: 
 

• Exhibit “A” Sketch and description of the platted easement to be vacated 
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23 

24 

25 

26 

27 

28 

29 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA APPROVING THE APPLICATION 
SUBMITTED BY M & M INVESTMENTS, INC. FOR THE 
VACATION OF A 10.0’ WIDE PORTION OF A PLATTED UTILITY 
EASEMENT, MORE PARTICULARLY DESCRIBED IN EXHIBIT 
“A”; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. 
 

 WHEREAS,  M & M Investments, Inc. (“Applicant”), is the owner of the 1.3 acre 

shopping center site located at the southwest corner of N.W. 27th Avenue and N.W. 

177th Street, and  

 WHEREAS, the Applicant is requesting the vacation of the platted 10.0’ wide 

portion of a utility easement along the north property line, and  

 WHEREAS, the 10.0’ wide portion of the platted utility easement was dedicated 

on the “Parts USA Plat” as recorded in Plat Book 150, Page 30 of the Public Records of  

Miami-Dade County, Florida, and  

 WHEREAS, there are no underground utilities in the easement, and the Applicant 

has obtained letters of no objection for the vacation from all utility companies or 

franchises that would have any objections, and  

 WHEREAS, City’s Planning and Zoning staff recommends approval of the 

application, and  

 WHEREAS, the City Council considered the testimony of the Applicant, if any, 

and  

 WHEREAS, the City Council also considered the testimony of the City’s Planning 

and Zoning staff,  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 
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30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2: APPROVAL:  The City Council of the City of Miami Gardens hereby 

approves the Application submitted by the Applicant, M & M Investments, Inc., for the 

vacation of a 10.0’ wide portion of a platted utility easement, more particularly described 

in Exhibit “A”.   

 Section 3: EFFECTIVE DATE: This Resolution shall take effect immediately 

upon its final passage. 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 

GARDENS AT ITS ZONING MEETING HELD ON ____________, 2011. 

 

     ___________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
 
ATTEST: 
 
 
__________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  DR. DANNY O. CREW, CITY MANAGER  
 
Moved by:  __________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 64 

65 Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  
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66 
67 

Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 
Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 68 

69 
70 

71 
72 
73 
74 

Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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City of Miami Gardens 
Zoning Agenda Memo  

 
Zoning Board Meeting Date: May 4, 2011 Item Type:   (Enter 

X in box) 
Resolution Ordinance Other 
X   

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading 2nd Reading 
  

 x Public Hearing: 
(Enter X in box) 

Yes No Yes No 
X    

Funding Source: (Enter Fund & Dept) Advertising Requirement: Yes No 
 X 

Contract/P.O. Required: Yes No RFP/RFQ/Bid #:  
 X 

Strategic Plan Related: Yes No Strategic Plan Priority Area: 
Enhance Organizational  
Bus. & Economic Dev              
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communication  

Strategic Plan Obj./Strategy:   
N/A  X  

Sponsor Name: Dr. Danny Crew, City 
Manager 

Department: Planning and Zoning Department 

 

Short Title:  
RESOLUTION NO.   2011- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA APPROVING 
THE APPLICATION SUBMITTED BY ACCELERATED LEARNING SOLUTIONS, INC., FOR A 
MODIFICATION TO THE SECOND CONDITION IN THE DECLARATION OF RESTRICTIVE COVENANT 
AS PROFFERED BY RESOLUTION NO. 2010-105-128-7-Z-95, PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE. 

 

Staff Summary:  
 
Background 
The applicant, Martin Fugardi of Accelerated Learning Solutions, Inc. was granted a waiver of the recreational 
open space requirements for a proposed charter school at 4692 N.W. 183 Street at the June 10, 2010 City Council 
Zoning meeting by Resolution No. 2010-105-128-7-Z-95.  As a condition of the granting the waiver the applicant 
proffered a Declaration of Restrictive Covenants to the City, which among other things, restricted the number of 
students and the hours of operation.   
 
 ITEM 10-C) RESOLUTION 

PUBLIC HEARING 
Application submitted by Accelerated 
Learning Solutions, Inc

Page 98 of 113



     

 
 

Current Situation 
 
The applicant has received approval from the Miami-Dade County School Board to operate the proposed charter 
school, however the approval requires a modification to condition No. 2 to the original Declaration of Restrictive 
Covenants proffered at the June 10, 2010 zoning meeting. The modifications must first be accepted by the City 
Council before the applicant can proffer the executed Declaration of Restrictive Covenants and validate the Miami-
Dade County School Board approval of the charter school. The requested modifications to condition No. 2 are 
outlined below (additions are indicated with underlines, deletions are indicated with strikeouts): 
 

2. Student Size and Hours of Operation.  That the operation of the charter school be limited to a maximum 
of 150 175 students at any one time, with class time for a one group of students not to exceed 4.0 5.0 hours, 
of which the operating hours of the school shall coincide with the operating hours of the shopping center. 

 
 
Analysis 
The proposed amendments to condition No. 2 of the Declaration of Restrictive Covenant do not significantly 
change the purpose of and intent of the charter school of which the waiver of recreational open space was granted at 
the original public hearing on June 10, 2010.  The modification increases the total number of students during any 
one shift by 25 students, and increases the maximum class time by 1.0 hour.  The hours of operation of the school 
to coincide with the shopping center was the original intent of the applicant and has being added to the condition. 

 

Proposed Action: 
 
Staff recommends the adoption of the Resolution.  
 

Attachment: 
 

• Letter of Intent 
• Original Declaration of Restrictive Covenants 
• Location map 
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RESOLUTION NO. 2011____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA APPROVING THE APPLICATION 
SUBMITTED BY ACCELERATED LEARNING SOLUTIONS, INC., 
FOR A MODIFICATION TO THE SECOND CONDITION IN THE 
DECLARATION OF RESTRICTIVE COVENANT AS PROFFERED 
BY RESOLUTION NO. 2010-105-128-7-Z-95, PROVIDING FOR 
THE ADOPTION OF REPRESENTATIONS; PROVIDING AN 
EFFECTIVE DATE. 
 

 WHEREAS, pursuant to Resolution No. 2010-105-128-7-Z-95, Accelerated 

Learning Solutions, Inc. (“Applicant”) was granted a waiver of the recreational open 

space requirements for a proposed charter school located at 4692 N.W. 183rd Street, 

and 

 WHEREAS, as a condition of said waiver, the Applicant proffered a Declaration 

of Restrictive Covenants to the City, which restricts the number of students and the 

hours of operation, and  

 WHEREAS, the Applicant is requesting a modification of the second condition in 

the original Declaration of Restrictive Covenants to meet the Miami-Dade County 

School Board’s approval for the operation of the charter school, and   

 WHEREAS, the Applicant seeks a modification of the second condition of the 

Declaration of Restrictions as follows:   

2. Student Size and Hours of Operation.  That the operation of the 
charter school be limited to a maximum of 15

24 
0 175 students at any 

one time, with class time for a one group of students not to exceed 
4.0

25 
26 

 5.0 hours, of which the operating hours of the school shall 27 
coincide with the operating hours of the shopping center.  28 

29 

30 

31 

32 

 

 WHEREAS, the City staff has determined that the modification is consistent with 

the Comprehensive Master Development and recommends approval of the application, 

and  
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 WHEREAS, the City Council has considered the testimony of the Applicant, if 

any, and 

 WHEREAS, the City Council has also considered the testimony of the City’s 

Planning and Zoning staff and the staff report attached hereto as Exhibit “B”, and 

incorporated herein by reference,  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2: APPROVAL OF MODIFICATION:   The City Council of the City of 

Miami Gardens hereby approves modification to the second condition in the Declaration 

of Restrictive Covenants as follows:   

2. Student Size and Hours of Operation.  That the operation of the 
charter school be limited to a maximum of 150

46 
 175 students at any 

one time, with class time for a one group of students not to exceed 
4.0

47 
48 

 5.0 hours, of which the operating hours of the school shall 49 
coincide with the operating hours of the shopping center.  50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

 

Section 3: DECLARATION OF RESTRICTIVE COVENANTS:   The City 

Council of the City of Miami Gardens hereby approves the revised Declaration of 

Restrictive Covenants attached hereto as Exhibit “C.”  

 Section 4: EFFECTIVE DATE:   This Resolution shall take effect immediately 

upon its final passage. 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 

GARDENS AT ITS ZONING MEETING HELD ON ____________, 2011. 
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     ___________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
 
ATTEST: 
 
 
__________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  DR. DANNY O. CREW, CITY MANAGER  
 
Moved by:  __________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 82 

83 
84 
85 

Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  
Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 
Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 86 

87 
88 

89 
90 
91 
92 

Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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