Resolution No. 2008-08-695

RESOLUTION No. 2008-08-695

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS, FLORIDA, AUTHORIZING THE CITY MANAGER AND CITY

CLERK TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN

FISCAL YEAR 2007/2008 TECHNICAL ASSISTANCE GRANT

"~ AGREEMENT WITH THE FLORIDA DEPARTMENT OF COMMUNITY

AFFAIRS, IN THE AMOUNT OF $25,000.00, A COPY OF WHICH IS

ATTACHED HERETO AS EXHIBIT A; PROVIDING FOR INSTRUCTIONS

TO THE CITY CLERK; PROVIDING FOR THE ADOPTION OF

REPRESENTATIONS:; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Miami Gardens -has been awarded a Technical
Assistance Grant from the Florida Department of Community Affairs ("DCA"), in the
- amount of $25,000.00, and

WHEREAS, there is no match requirement for the Grant, and

WHEREAS, the purpose of the Grant will be for the City to develop a new zoning
district that will be applied to the City's major thoroughfare quarters designated on the
Future Land Use Plan Map of the City's Comprehensive Development Master Plan as
Commerce areas, and

WHEREAS, the City Council would like to authorize the City Manager to execute
any and all documents associated with the Grant request,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA, as follows:

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby

made a specific part of this Resolution.

Section 2. AUTHORITY: The Mayer City Manager and City Clerk are hereby

authorized and directed to execute and attest, respedctively, that certain Fiscal Year



Resoclution No: 2008-08-695

Technica! Aséist’ance Grant Agreement with the F‘?or}dan-_Depaﬁrﬁen’c of {";Qmmﬁn.it.y.
Affairs in the amount of $25,000.00, a copy of which is aitached hereto as Exhihii A,
and any accompanying documents, |

Section 3. INSTRUCTIONS TO THE CITY CLERK: The City Clerk is hereby
authorized to. obtain four (4) fully executed copies of the sz1bjéct Agreement, with ona to
ve maintained by the City;, with two to be delivered w the ,'Florida Department_of
Commumtv Affairs, and with one to be directed to the Qffice of City Attorney.

Section4. EFFECTIVE DATE: This Resoluticr shall take effect immediately
upon its final passage. |

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAM!

~* GARDENS AT ITS REGULAR MEETING HELD ON JANUARY 23, 2008

v

ATT.EST:

N

: / A

ar%(er TTA TAYLOWMC CITY CLERK

PF&EPARF—D BY: SUONJA KNIGHTON DICKENS, ESQ.
City Attorney

SPONSORED BY: DANNY CREW, CITY MANAGER

' MOVED BY: Vice Mayor Watson
SECONDED BY: Councﬂman Campbell

VOTE: 4-0

Mayor Shiriey Gibson- _X_(Yes) ___(No) -

Vice Mavor Barbara Watson X _(Yesr _(No)
Councilman Melvin L. Bratton —AYesy ____{No)Ouiof fown
Councilman Oscar Braynon, (I __(¥es) . __(Noj Not present

Counciiman Aaron Campbell X (Yes) _ (No)
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Councilwoman Sharon Pritchett
Counciiman André Williams

SKD/teh
8002919_1.DOC

*Corrected 2.4.08 due to scrivener’s error

__(Yes)
x__(Yes)

___(No) Not present.
__.(No)



Contract Number:

STATE-FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Department of
Community Affairs, with headquarters in Tallahasgee, Florida {hersinafter referred fo as the
"Department"}, and the City of Miami Gardens, (hereinafter referred to as the "Recipient").

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to receive these grant
funds to provide the services identified herein; and ‘

B. WHEREAS, the Department has received these grant funds from the State of Florida, and has
the authority to subgrant these funds to the Reciplent upon the terms and conditions hereinafter set forth:
and

C. WHEREAS, the Department has authority pursuant to Florida law to disburse the funds
under this Agreement.

NOW, THEREFORE, the Department and the Recipient do mutually agree as follows:

(1) SCOPE OF WORK.

The Recipient shall fully perform the obligations in éccordance with the Scope of Work,
Attachment A of this Agreement.

(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES

Both the Recipient and the Department shall be governed by applicable State and
Federal laws, rules and regulations.

{3) PERIOD OF AGREEMENT.

This Agreement shall begin upon execution and shall end June 1, 2008, unless

terminated earlier In accordance with the provisions of Paragraph (12) of this Agreement.



~

(4) MODIFICATION OF CONTRACT

Either party may request modification of the provisions of this Agreement. Changes
which ére mutually agreed upon shall be valid only when reduced to writing, duly signed by each of the
parties hereto, and atfached to the original of this Agreement. |

(5} RECORDKEEPING

(a) The Recipient shall retain sufficient records demonstrating its compliancé with the
terms of this Agreement, and the compliance of all subcontractors or consultants to be paid from funds
provided under this Agreement, for a pericd of five years from the date the audit report is issued, and
shall allow the Department or its designee, Chief Financial Officer, or Auditor General access to such
records upon request. The Recipient- shall ensure that audit working papers are made available to the
Department or its designee, Chief Financial Officer, or Auditor General upon request for a period of five
years from the date the audit report is issued, unless extended in writing by the Department, with the
following exceptions: ‘

1. If any litigation, claim or audit is started before the expiration of the five year
period and extends beyond the five year period, the records will be maintained until all litigation, claims or
audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued at
$5,000 or more at the time of acquisition shali be retained for five years after final disposition.

3. Records relating to real praperty acquisition shall be retained for five years
after closing of ti_tle.

(b) The Recipient shall maintain all records, for the Recipient and for all subcontractors
or consultants to be paid from funds provided under this Agreement, including supporting documentation
of all program costs, in a form sufficient to determine compliance with the requirements and objectives of
the Scope of Work - Attachment A - and all other applicable laws and regulations. |

{c) The Recipient, its employees or agents, including all subcordractors or consultants to

be paid from funds provided under this Agreement, shall allow access to its records at reasonable times



fo the Department, its employees, and agents. "Reasonable” shall be construed according to the
circumstances but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., local
time, on Monday through Friday. "Agents" shall include, but not be limited to, auditors retained by the
Department.

) AUDIT REQUIREMENTS

(a) The Recipient agrees to maintain financial procedures and support documents, in
accordaﬁce with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement.

(b} These records shall be available at all reasonable times for inspection, review, or
audit by state personnel and other personnel duly authorized by the Department. "Reasonable" shall be
construed according to circumstances, but ordinarily shall mean normal business hours of 8:00 a.m. to
5:00 p.m., local tims, Monday through Friday.

(c) The Recipient shall also provide the Department with the records, reports or financial
statements upon request for the purposes of auditing and monitoring the funds awarded under this
Agreement,

(d) If the Recipient is a nonstate entity as defined by Section 215.97, Fla. Stat., it shall
comply with the following:

In the event that the Recipient expends a total amount of State financial assistance equal to or in
excess of $500,000 in any fiscal year of such Recipient, the Recipient must have a State single or project-
specific audit for such fiscal year in accordance with Section 215.97, Fla. Stat.; applicable rules of the
Executive Office of the Governor and the Chief Financial Officer; and Chapters 10.550 (focal government
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this
Agreement indicates State financial assistance awarded through the Deéartment by this Agreement. In
determining the State financial assistance expaended in its fiscal year, the Recipient shalt consider all
sources of State financial assistance, including State funds received from the Department, other state
agencies, and other nonstate entities. State financial éssistance does not include Federal direct or pass-

through awards and resources received by a nonstate entity for Federal prograim matching requirements.



In connection with the audit requirements addressed in this Paragraph 6(d) above, the Recipient
shall ensure that the audit complies with the requirements of Section 215.97(8), Fla. Stat. 'This includes
submission of a reporting package as defined by Section 215.97(2)(e), Fla. Stat. and Chapters 10.550
(local governmental entities) or 10.650 (honprofit and for-profit organizations), Rules of the Auditor
General.

If the Recipient expends less than $500,000 in State financial assistance in'its fiécal year, an
audit conducted in accordance with the provisions of Section 215.97, Fla. Stat, is not required. In the
event that the Recipient expends less than $500,000 in state financial assistance in its fiscal year and

elects to have an audit conducted in accordance with the provisions of Section 215.97, Fla, Stat, the cost

of the audit must be paid from the nonstate entity's resources (i.e., the cost of such an audit must be paid
ffom the Recipient's resources obtained from other than State entities). Additional information on the

Florida Single Audit Act may be found at the following website: http.//www.state.fl.us/fsaa/statutes. htrml.

(&) Raport Submission

1. The annual financial audit report shall include all management letters and the
Recipient's response to all findings, including corrective actions to be taken.

2. The annual financial audit report shall include a scheduie of financial
assistance specifically identifying all Agreement and other revenue by sponsoring agency and Agreement
number.

3. Copies of financial reporting packages required under this Paragraph 6 shall
be submitted by or on behalf of the Recipient directly to each of the following:

The Department of Community Affairs at each of the following addresses:
Department of Community Affairs
Office of Audit Services -
2555 Shumard Oak Boulevard
Tallahassee, Florida 32392-2100
[an electronic copy shall also be submitted {o aurilla.parrish@dca.state.fl.us]
and
Department of Community Affairs
Division of Commiunity Planning
2555 Shumard Oak Boulevard
Tallahassee, Florida 32329-2100

The Auditor General's Office at the following address:
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Auditor General's Office
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4. Any reports, management letter, or other information required to be submitted
to the Department pursuant to this Agreement shall be submitted timely in accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 {nonprofit and for-
profit organizations), Rules of the Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to the Department
for audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities)
ar 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Recipient in correspondence accompanying the reporting
package.

(f) Inthe event the audit shows that the entire funds disbursed hereunder, or any portion thereof,
were not spent in accordance with the conditions of this Agreement, the Recipient shall be held liable for
reimbursement to the Department of all funds not spent in accordance with these applicable regulations
and Agreement provisions within thirty (30) days after the Department has notified the Recipient of such

non-compliance,

{g) The Recipient shall have all audits completed in accordance with Section 215.97, Ela. Stat.

by an independent certtified public accountant (IPA} who shall either he a certified pubiic accountant or a

public accountant licensed under Chapter 473, Ela. Stat. The IPA shall state that'the audit complied with
the applicable provisions noted above. The audit must be submitted to the Department no later than nine
(9) months from the end of the Recipient's fiscal year.
') REPORTS

(a) At aminimum, the Recipient shall provide the Department with quarterly reports, and
with a close-out report. These reports shall include the current s.tatus and progress by the Recipient and
all subrecipients and subcontractors in completihg the work described in the Scope of Work and the
expenditure of funds under this Agreement, in addition to such other information as requested by the

Department.



{b) Quarterly reports are due to be received by the Department no later than 30 days
after the end of each quarter of the program year and shall continue to be éubmitted each quarter until
submission of the administrative close-out report. The ending dates for each quarter of the program yesar
are March 31, June 30, September 30 and December 31.

{c) The close-out report is due 60 days after termination of this Agreement or upon
-completion of the activities contained in this Agreement, whichever first occurs.

{d) If all required reports and copies, prescribed above, are not sent to the Department or
are not completed in a manner acceptable to the Departmant, the Department may withhold further
payments until they are completed or may take such other action as set forth in Paragraph (11)
REMEDIES. "Acceptable to the Department” means that the work product was completed in accordance
with the Budget and Scope of Work.

{e) The Recipient shall provide such additional program updates or information as may
be required by the Department. |

{8) MONITORING.

The Recipient shalt monitor its performance under this Agreement, as well as that of its
subcontractors, subrecipients and consultants who are paid from'funds provided under this Agreement, to
ensure that time schedules are met, the Budget and Scope of Work is accomplished within the specified
time periods, and other performance goals stated in this Agreement are achleved. Such review shall be
made for each function or activity set forth in Attachment A to this Agreement, and reported in the
guarterly report.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as
revised and Section 215.97, Ela. Stat. (see Paragraph (8) AUbIT REQUIREMENTS, above ), monitoring
procedures may include, but not be limited to, on-site visits by Department staff, limited scope audits as
defined by OMB Cjircular A-133, as revised, and/or other procedures. By entering into this Agreement,
the Recipient agrees to comply and cooperate with all monitoring procedures/processes deemed
appropriate by the Department. In the event that the Depariment determines that a limited scope audit of

the Recipient is appropriate, the Recipient agrees to comply with any additional instructions provided by



the Department to the Recipient regarding such audit. The Recipient further agrees to comply and |
cooperate with any inspections, reviews, investigations or audits deemed necessary by the Chief
Financial Officer or Auditor General.  In addition, the Department will monitor the performance and
financial management by the Recipient throughout the contract term to ensure timely completion of all
tasks.
19) LIABILITY:

(a) Unless Recipient is a State a'gency or subdivision, as defined in Section 768.28, Fla.
Stat., the Recipient shall be solely responsible to parties with whom it shall deal in carrying out the terms
of this Agreement, and shall hold the Department harmless against all claims of whatever nature by third
parties arising' out of the performance of work under this agreement. For purposes of this Agreement,
Recipient agrees that it is not an employee or agent of the Department, but is an independent contractor.

(b) Any Recipient who is a state agency or subdivision, as defined in Section 768.28,
Fia. Stat., agrees to be fully responsible to the extent provided by Section 768.28 Fla. Stat. for its
negligent acts or omissions or tortious acts which result in claims or suits against the Department, and
agrees to be liable for any damages proximately caused by said acts or omissions. Nothing hereinis
intended to serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity
applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Florida to be sued by third parties in any matter arising out of any contract. |

{(10)  DEFAULT.

If any of the'following events occur ("Events of Default"), all obligations on the part of the
Department to make any further payment of funds hereunder shall, if the Department so elects, terminate
and the Department may, at its option, exercise any of its remedies set forth in Paragraph (11), but the
Department may make any payments or parts of payments after the happening of any Events of Default
without thereby waiving the right to exercise such remedies, and without becoming liable to make any
further payment:

(a) If any warranty or representation made by the Recipient in this Agreement or any

previous Agreement with the Department shall at any time be false or misleading in any respect, or if the



Recipient shall fail to keep, observe or perform any of the obligations, terms or covenants contained in
this Agresment or any previous agresment with the Department and has not cured such in timely fashion,
or is unable or unwiling to meet its obligations thereunder;

| (b) If any material adverse change shall occur in the financial condition of the Reciplent
at any time during the term of this Agreement, and the Recipient fails to cure said material adverse
change within thirty (30) days from the time the date written notice is sent by the Department.

(c) If any reports requ.ired by this Agreement have not been submiited to the Department
or have been submitted with incorrect, incomplete or insufficient information,

(d) If the Recipient has failed to perform and complete in timely fashion any of its
obligations under this Agreement.

(11)  REMEDIES.

Upon the happening of an Event of Defaull, then the Departrﬁent may, at its option, upon
thirty (30) calendar days prior written notice to the Recipient and upon the Recipient’s failure to cure
within said thirty (30} day period, exercise any one or more of the following remediss, sither concurrenily
or consecutively: |

{8) Terminate this Agreement, provided that the Recipient is given at [east thirty (30)
days prior written notice of such termination. The notica shail be effective whenh placed in the United
States mail, first class mail, postage prepaid, by registered or certified maiLretum receipt requested, to
the address set forth in Paragraph (13) herein;

(b) Commence an appropriate legal or equitable action to enforce performance of this
Agreement; .

{¢) Withhold or suspend payment of all or any part of a request for payment;

{d) Exercise any corrective or remedial actions, to include but not be limited to:

1. fequesting additional information from the Recipient to determine the reasons
for or the extent of non-compliance or lack of performancs,

2. issuing a written warhing to advise that more setious measures may be taken
if the situation is not corrected,

3. advising the Recipient to suspend, discontinue or refrain from incurring costs
for any actlvities in question or

4, requiring the Recipient to reimburse the Department for the amount of costs
incurred for any items determined to be ineligible;
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(e) Require that the Recipient return to the Department any funds which were used for
ineligible purposes under the program laws, rules and regulations governing the use of funds under this
program; ’

(f) lExercise any other rights or remedies which may be otherwise available under
e, ' '

{g) The pursuit of any one of the above remedies shall not preclude the Department from
pursuing any other rémedies contained herein or otherwise provided at law or in equity. No waiver by the
Depariment of any right or remedy granted hereunder or failure to insist on sirict performance by the
Recipient shall affect or extend or act as a waiver of any other right or remedy of the Department
hereunder, or affect the subsequent exercise of the same right or remedy by the Department for any
further or subsequent default by the Reciplent. |

(12)  TERMINATION,

(a) The Department may terminate this Agreement for cause upcen thirty (30) days
written notice. Cause shall inciude, but not be limited to, misuse of funds; fraud; lack of compliance with
applicable rules, laws and reguiations; failure fo perform in a timely manner, and refusal by the Recipient
to permit public access to any document, paper, letter, or other material subject to disclosure under
Chapter 119, Fla. Stal., as amended. |

(b) The Department may terminate this Agreement for convenience or when it
determines, inits solé discretion, that the continuation of the Agresment would not produce beneficial
rasulis commensurate with the further expendifure of funds, by providing the Recipient with thirty (30)
calendar days prior written notice.

{¢) The parties may agree fo terminate this Agreement for their muiual convenience as
evidenced by writien amendment of this Agreement. The amendment shall establish the efféctive' date of
the termination and the procedures for proper closeout of the Agreement.

(d) In the event that this Agreement is terminated, the Recipient will not incur new
obiigations for the terminated portion of the Agreament after the Recipient has received the notification of

termination. The Recipient will cancel as many outstanding obligations as possible. Costs incurred after
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the date of receipt of notice of the termination will be disaltowed. Notwithstanding the above, the
Recipient shall not be relieved of liability to the Department by virtue of any breach of Agreement by the
Recipient. The Department may, to the extent authorized by law, withhold any payments to the Recipient

for purpose of set-off until such time as the exact amount of datmages due the Department from the

Recipient is determined.
(13) NOTICE AND CONTACT.

(aj All notices provided under or pursuant fo this Agree.ment shall be in writing, elther by
hand delivery, or first class, certified mail, return receipt requested, to the representative identified below
at the address set forth below and said notification aftached to the original of this Aéreement.

{b) The name and address of the Department contract manager for this Agreement is:

Beth Frost, Grants Administrator
Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Telgphone: {850) 922-1752

Fax: (850) 488-3309

Email: beth.frost@dca.state.fl.us .

(c) The name and address of the Representatlve of the Recuplent responsnble for the
administration of this Agreement fs:

Yay Marder, AICP

Development Services Director
Planning and Zoning Department
1515 NW 167 Sfreet, Bldg.5 $te.200
Miami Gardens, Florida 33169
Telephone; 305-622-8025

Fax; 305-622-8857

Email: jmarder@miamigardens-fl.gov

(d) In the event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title and address of the new represantative
will be rendered as provided in (13}a) above.

{14) SUBCONTRACTS

If the Recipient subcontracts any or all of the work required under this Agreement, a copy

of the uhsigned subcontract must be forwarded to the Department for review and approval prior to
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execution of the subcontract by the Recipient. The Recipient agrees to include in the subcontract that (i)
the subcontractor is bouﬁd by the terms of this Agreement, (i} the subcontractor is bound by all
applicable state and federal laws and regulations, and (jii) the subcontractor shall hold the Department
and Recipient harmless against all claims of whatever nature arising out of the subcontractor's
performance of work under this Agreement, to the extent allowed and required by law. Each
subcontractor's progress in performing its work under this Agreerﬁent shalt be documented in the
quarterly repori submitted by the Recipient.

For each subcontract, the Recipient shall provide a written statement to the Department
as to whether that subcontractor is a minority Qendor, as defined in Section 288.703, Fla. Stat.

(15) TERMS AND CONDITIONS

This Agreement contains all the terms and conditions agreed upon by the parties.

(16)  ATTACHMENTS

(a) All attachments to this Agreement are incorporated as if sef out fully herein.
(b} In the event of any inconsistencies or conflict between the language of this
Agreement and the attachments hereto, the language of such attachments shalf be controlling, but only to
the extent of such conflict or inconsistency.
{c) This Agresment has the following attachments:
Exhibit 1 - Funding Sources
Aftachment A -~ Scope of Work
- Attachment B — Schedule of Deliverables

(17) EUNDING/CONSIDERATION

This is a fixed fee agreement. As consideration for performance of work rendered under
this Agreement, the Depariment agrees to pay a fixed fee of up to $25,000.00, subject to availability of
funds. Payment will be made in accordance with the provisions of Aftachment B (Schedule of
Deliverables). An inveoice shall be submitted with each deliverable which is in detail sufficient for a proper

preaudit and postaudit thereof.
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If the necessary funds are not available to fund this Agreement as a result of action by
Congress, the state Legislature, the Office of the Chief Financial Officer or the Office of'Management and
Budgeting, all obligations on the part of the Department to make any further payment of funds hereunder
shall terminate, and the Recipient shalt submit its closeout report within thirty (30) days of receipt of notice
from the Department.

(18) REPAYMENTS

All refunds or repayments to be made to the Department under this Agreement are to be
made payable to the order of “Department of Community Affairs”, and mailed directly to the'Department at
the followirg address:

Deapartment of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100
In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the Department for
collection, Recipient shall pay to the Departmént an additional service fee of Fifteen Dollars ($15.00) or
Five Pércent (5%} of the face amount of the returned check or draft, whichever is greater.
(19)  VENDOR PAYMENTS.

Pursuant to Section 215.422, Fla. Stat., the Department shall issue payments to vendors
within 40 days after receipt of an acceptable invoice and receipt, inspection, and acceptance of goods
and/or services provided in accordance with the terms and conditions of the Agreement. Failure to issue
the warrant within 40 days shall result in the Department paying interest at a rate as established pursuant
to Section 55.03(1) Fla. Stat. The interest penalty shall be paid within 15 days after issuing the warrant.

Vendors experiencing problems obtaining timely payment(s) from a state agency may
receive assistance by contacting the Vendor Ombudsman at (850) 413-5518.

(20) STANDARD CONDITIONS

(&) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or ﬁrovided by the Recipient in this Agreement, in

any subsequent submission or response to Department request, or in any submission or response to fuifill
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the requirements of this Agreement, and such information, representations, and materials are
incorporated by reference. The lack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Reciﬁient, cause the fermination of this
Agreement and the release of the Department from all its obligations to the Recipient.

{b) This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall lie in the Circuit Court of Leon County. If any provision
hereof is in conflict with any applicable statute or rule, or is otherwise unenforceable, then such provision
shall be deemed null and void to the extent of such conflict, and shall be deemed severable, but shall not
invalidate any other provision of this Agreement. .

(c) Any power of approval or disapproval granted to the Department under the terms of
this Agreement shall survive the terms and life of this Agreement as a whole.

(d) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an original.

{e) The Recipient agrees to comply with the Americans With Disabilities Act (Purblic Law
101-336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by public and
private entities on the basis of disability in the areas of employment, public accommodations,
transportation, State and local government services, and in telecommunications.

() A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not stbmit a bid on a contract to brovide any goods or services to
a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may‘not submit bids on leases of real property to a public entity, may not
be awarded or perform work as a contractor, supplier, subcontractor, or consuitant uﬁder a contract with a
public entity, and may not transact business with any public entity in excess of Category Two for a period
of 36 mdnths from the date of being placed on the convicted vendor list or on the discriminatory vendor
list.

(9) An entity or affiliate who has been placed on the discriminatory vendor list may not

submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a
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contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not award or perform work as a contracior,
supplier, subcontracter, or consultant under contract with any public entity, and may net transact business
with any public entity,

{h) The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legistature, and‘subject to any medification in

accordance with Chapter 216, Fla. Stat. or the Florida Constitution.

i All bills for fees or other compensation for services or expenses shall be submitted in
detail sufficient for a proper preaudit and postaudit thereof.

() If otherwise allowed under this Agreement, all bills for any travel expenses shall be
submitted in accordance with Section 112.061, Fla. Stat.

(K} The Department of Community Affairs reserves the right to unilaterally cancel this
Agreement for refusal by the Recipient to allow public access to all documents, papers, letters or other

material subject to the provisions of Chapter 119, Fla. Stat., and made or received by the Recipient in

~ sonhjunction with this Agreement.

{1) If the Recipient Is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Department or be applied against the
Department's obligation to pay the contract amount.

{m) The State of Florida will not intenticnally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
{"INA™M]. The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(g) of the INA. Such violation by the Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Department. |

(n) The Recipient is subject to Florida's Government in the Sunshine Law (Section

286.011, Fla. Stat. } with respect to the meetings of the Recipient’s governing board or the mestings of
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any subcommittee making recommendations to the governing board. All such meetings shall be publicly
noticed, open to the public, and the minutes of all such meetings shall be public records, available to the
public in accordance with Chapter 119, Fla, Stat.

(21)  STATE LOBBYING PROHIBITION. No funds or other resources received from the

Department in connection with this Agreement may be used directly or indirectly to influence legislation or
. any other official action by the Florida Legislature or any state agency.

(22} COPYRIGHT, PATENT AND TRADEMARK

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA.
ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE
OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO THE STATE OF
FLORIDA.

{(a) If the Recipient brings to the parformance of this Agreement a pre-existing patent or
copyright, the Recipient shall retain all rights and entitlements to that pre-existing patent or copyright
unless the Agreement provides otherwise.

{b) If any discovery or invention arises oris developéd in the course of or as a result of
work or services performed under this Agreement, or in any way connected herewith, the Recipient shall
refer the discovery or invention to the Department for a determination whether patent protection will be
sought in the name of the State of Florida. Any and all patent rights accruing under or in connection with
the performance of this Agreement are hereby reserved to the State of Florida. In the event that any
hooks, manuals, films, or other copyrightable material are produced, the Recipient shall notify the
Department. Any and all copyrights accruing under or in connection with the performance under this
Agreement are hereby transferréd by the Recipient fo the State of Florida.

(c) Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all
intellectual properties relevant to the performance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Recipient shall retain all rights and entitlements to any

pre-existing intellectual property which is so disclosed. Failure to disclose will indicate that no such
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property exists. The Department shall then, under Paragraph (b), have the right to all patents and
copyrights which accrue during performance of the Agreement.

(23) PROPERTY MANAGEMENT.

(a) Title to equipment acquired by a Recipient with State funds shatt vest in the Recipient,
subject to conditions of this section. The Recipient must continue the operation, maintenance, repair and
administration of any equipment or other personal property purchased under this Agreement in
accordance with the purposes for which the funds were originally appropriated and for the period of timg
expressly specified in the Agreement or, failing to do so, the Recipient must return to the Department the
subgrant funds used to purchase the property.

(b) The Recipient shall not use equipment acquired with Siate funds to provide services
to non-State outside organizations for a fee that is less than private companies charge for equivalent
services, unless specifically authorized by Florida statute, for as long as the State retains an interest in
the equipment. '
| (¢} The Recipient shall use the equipment in the project or program for which it was
acquired as long as needed, whether or not the project or program continues to be supported by State
funds and shall not encumber the property without approval of the Department. When no fonger needed
for the original project or program, the Recipient shall use the equipment in connection with its other
State-sponsored activities, in the following order of priority: (i) Activities sponsored ‘by the Department,

then (i) activities sponsored by other State agencies.

(d) During the time that equipment is used on the project or program for which it was
acquired, the Recipient shall make it available for use on other projects or programs if such other use will
not interfere with the work on the project or program for which the equipment was originally acquired. First
preference for such other use shall be given to other projects or programs sponsored by the Department;
second preference shall be given to projects or programs sponsored by other State agencies. If the
equipment is owned by the State of Florida, use on other activities not sponsored by the State of Florida

shall be permissible if authorized by the Department. User charges shall be treated as program incoms.
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{e) When acquiring replacement equipment, the Recipient may use the equipment to be
replaced as trade-in or sell the equipment and use the proceeds to offset the costs of the replacement

%

equipment subject to the approval of the Department.

(f) The Recipient's property management standards for eguipment acquired with State

and State-owned equipment shall include all of the following.

A (1) Equipment records shall be maintained accurately and shall Include the following

information.

(i} A description of the equipment.

(i) Manufacturer's serial number, model number, Federal stock number, natichal
stock number, or other identification number.

(iif) Source of the equipment, including the award number.

{iv) Whether title vests in the Recipient or the State of Florida.

(v) Acquisition date (or date received, if the equipment was furnished by the
State of Florida} and cost.

(vi} Information from which one can calculate the percentage of State
participation in the cost of the equipment (not applicable to equipment furnished by the
State of Florida).

{vii} Location and condition of the equipment and the date the information was
reported.

{viii) Unit acquisition cost.

(ix) Ultimate disposition data, including date of disposal and sales price or the
method used to determine current fair market value where a Recipient compensates the
Department for its share.

(2) Equipment owned by the State of Florida shall be identified to indicate State
ownership.

(3) A physical inventory of equipment shall be taken and the results reconciled with the
equipment records at least once every two years. Any differences between quantities
determined by the physical inspection and those shown in the accounting records shall be
investigated to determine the causes of the difference. The Recipient shall, in connection with
the inventory, verify the existence, current utilization, and continued need for the equipment.

(4) A control system shall be in effect to insure adequate safeguards to prevent loss,
damage, or theft of the equipment. Any loss, damage, or theft of equipment shall be investigated
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and fully documented; if the equipment was owned by the State of Florida, the Recipient shall
promptly notify the Department.

(5) Adequate maintenance procedures shall be implemented to keep the equipment in
good condition.

(6) Where the Recipient is authorized or required to sell the equipment, proper sales
procedures shall be established which provide for competition to the extent practicable and
resuit in the highest possible return.

(g) When the Recipient no longer needs the equipment, the equipment may be used for
other activities in accordance with the following standards. For equipment with a current per unit fair
market value of $5000 or more, the Recipient may retain the squipment for other uses provided that
compensation is made to the Department. The amount of compensation shall be computed by applying
the percentage of State participation in the cost of the original project or program to the current fair
market value of the equipment. If the Recipient has no need for the equipment, the Recipient shall
request disposition instructions from the Department. The Department shall determine whether the
equipment can be used fo meet the Department's requirements. If no requirement exists within that
agency, the availability of the equipment shall be reported to the Department of Management Services by
the Department to determine whether a requirement for the equipment exists in other State agencies. The
Department shall issue instructions to the Recipient no later than 120 calendar days after the Recipient's

request and the following procedures shall govern.

(1) If so instructed or if disposition instructions are not issued within 120 calendar days
after the Recipient's request, the Recipient shall sell the equipment and reimburse the Federal
awarding agency an amount computed by applying to the sales proceeds the percentage of
Federal participation in the cost of the original project or program. However, the Recipient shall
be permitted to deduct and retain from the State share $500 or ten percent of the proceeds,
whichever is less, for the Recipient's selling and handling expenses.

{2) If the Recipient is instructed fo ship the equipment elsewhere, the Recipient shall be
reimbursed by the State of Florida by an amount which is computed by applying the percentage
of the Recipient's participation in the cost of the original project or program to the current fair
market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Recipient is instructed to olherwise dispose of the equipment, the Recipient
shall be reimbursed by the Depattment for such costs incurred in its disposition.
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(4} The Department may reserve the right to transfer the title to the State of Florida or to
a third party named by the State when such third party is otherwise eligible under eXIstmg
statutes. Such transfer shall be subject to the following standards.

{fy The equipment shall be appropriately identified in the award or otherwise made
known to the Recipient in writing.

(i) The Department shall issue disposition instructions within 120 calendar days after
receipt of a final inventory. The final inventory shall list all equipment acquired with grant
funds and federally-owned equipment. If the Department fails to issue disposition
instructions within the 120 calendar day period, the Recnpient shal! apply the standards
of this section, as appropriate.

(iii) When the Department exercises its right to take title, the equipment shall be subject
to the provisions for State-owned equipment.
(24) LEGAL AUTHORIZATION.

The Recipient certifies with respect to this Agreement that it possesses the legal authority
to receive the funds to be provided under this Agreement and that, if applicable, its governing body has
authorized, by resolution or otherwise, the execution and acceptance of this Agreement with all covenants
and assurances contained herein. The Recipient also certifies that the undersigned possesses the
authority to legally execute and bind Recipient to the terms of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by their

undersigned officials as duly auth

CITY OF MIAMI GAR STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS

BY:
Ve
BY: . Danny Crew Charles Gauthier, AICP
Name and titte: __City Manager . Director, Division of Community Planning
Date: January 23, 2008 DATE:

FID# 1136995944
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EXHIBIT 1

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST
OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES;

NOTE: If the rescurces awarded to the recipient represent more than one State project, provide the same
information shown below for each State project and show total state financial assistance awarded that is

subject to Section 215.97, Florida Statutes.

Implementation of the Provisions of SB 360, Department of Community Affairs, 52.033 - $25,000.00

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO
THIS AGREEMENT ARE AS FOLLOWS:

Activities are limited to those in the Scope of Work.

State awarding agency may elect to use language that requires the recipient to comply with the
requirements of applicable provisions of specific laws, rules, regulations, etc. NOTE: Instead of listing the
specific compliance requirements as shown above, in the example, the language may state that the
recipient must comply with a specific law(s), rule(s), or regulation(s) that pertains fo how the awarded
resources must be used or how eligibifity determinations are to be made, The State awarding agency, if
practical, may want to affach a copy of the specific law, rule, or reguiation referred fo.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes,
require that the information about Federal Programs and State Projects included in Exhibit 1 be provided
to the recipient.
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ATTACHMENT A
SCOPE OF WORK

CITY OF MIAMI GARDENS
Transit Oriented, Planned Corridor Development Zoning District

The City's new Future Land Use Plan provides for a fotal of three land use designations. One of these
designations, the "commerce” designation, covers the City's three major commercial/ industrial
highway/transit corridors where more intensive urban uses are encouraged. The goal of this project is to
translate the detailed location and design standards and criteria established as policies in the plan,
including criteria for density, intensity (floor area ratio), number of stories and specific access criteria tied
to roadway functional classification and intersecticns, into implementation zoning regulation,

Development of a Transit Oriented, Planned Corridor Development Zoning District

The City's new land development regulations/zoning code will replace Miami Dade County's cumulative
type code. In-house, the City's staff is developing a new zoning code to modernize and streamline the
conventional zoning districts already in place. The objective of this proposal is to create a special mixed-
use, transit-oriented zoning district with accompanying design standards that encompasses the three
major transportation corridors as well as implement several plans and studies already accomplished for
those corridors, such as the State Road 7 Livability Study. The Planned Corridor Development Zone
(PCDZ) will be developed consistent with the City's Comprehensive Development Master Plan (CDMP)
Objective 2.4, Smart Growth Principles, with associated policies, and will include the following:

1. Mixed-Use Development Criteria consistent with the CDMP land use policies Including:
¢ Transit-oriented amenities including pedestrian linkage facilities such as sidewalks,
bicycle parking, enhancements at proposed transit stations
* lLandscape design standards
¢ Adjacent land use compatibility and buffer requirements
¢ Building orientafion, uniform built-to and other building setback requirements and criteria
coordinated with street type (corresponding to functional classification of roadways per
CDMP)
Step-back height and building standards
Parking/shared parking standards
Density and intensity bonus standards and criteria
Workforce housing bonus criteria and requirements
Building fenestration design guidelines and requirements
Sign requirements
Green building criteria and standards
- Form-based graphic illustrations

* & & © & ¢ ° °

2. Stakeholder Meetings and Outreach
* Business, neighborhood, environmental and similar crganizations and interests
¢ Agencies including, but not limited to Miami Dade County, FDOT District VI and the
South Florida Regional Planning Council
¢ City agencies including the City Council and departments
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Attachment B
Schedule of Deliverables

All deliverables shall be submitted to the attention of:

Beth Frost, Grants Administrator
Division of Community Planning
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Payments shall be made to the Recipient based on acceptance and approval of deliverables by the
Department of Community Affairs according to the schedule below.

Deliverable Due Date Amount

Planned Corridor Development Zone Plan/Criteria in June 1, 2008 $25,000
ordinance format as defined in the Scope of Work.

NOTE: The Department must approve the use of any consultants/subcontractors
under this Agreement. Pursuant to Section 14 of this Agreement, any proposed
subcontracts must be reviewed and approved by the Department prior to
execution.
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