Ordinance No. 2011-14-256

ORDINANCE NO. 2011-14-256

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

MIAMI GARDENS, FLORIDA, AMENDING SECTION 18-297 OF

THE CITY'S CODE OF ORDINANCES RELATING TO PARKS

AND RECREATION DEPARTMENT EMPLOYEES AND

VOLUNTEERS; PROVIDING FOR ADOPTION OF

REPRESENTATIONS: REPEALING ALL ORDINANCES IN

CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING

FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Parks and Recreation Department currently utilizes four
hundred (400) volunteers for the City of Miami Gardens Youth Sports Program
(“CMGYS”) program, and

WHEREAS, the City recognizes that unsupervised volunteers having
direct contact with children is a delicate situation, and

WHEREAS, the City also recognizes the enormous value and contribution
of the hundreds of volunteers who offer their time and talents to the CMGYS
program participants, and

WHEREAS, the City currently forbids the participation of volunteers with
two (2) or more convictions for a violent felony, or for convictions involving the
trafficking of a controlled substance, and

WHEREAS, Councilman Oliver Gilbert recommends amending the City’s
current Ordinance reguiating the background screening of volunteers to allow the
participation of such individuals where the criminal convictions exceed ten (10)
years,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:
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Section 1. ADOPTION OF REPRESENTATIONS: The foregoing
Whereas paragraphs are hereby ratified and confirmed as being true, and the same
are hereby made a specific part of this Ordinance.

Section2. AMENDMENT: Section 18-297 of the City of Miami
Gardens Code of Ordinances shall be amended as follows:

Section 18-297. Parks and recreation department employees
and volunteers.

(a)  The parks and recreation department director shall secure a
nationwide criminal background check of all employees and
volunteers whose primary duties require physical presence
on park property owned or operated by the city. In addition,
the parks and recreation department director shall secure a
nationwide criminal background fingerprint check prior to
employing, or allowing to volunteer, a person whose primary
duties would require physical presence on park property
owned or operated by the city. This nationwide criminal
background fingerprint check shall be conducted through the
state department of law enforcement.

(b) Every three years thereafter, the parks and recreation
department director shall secure nationwide criminal
background checks for existing employees and volunteers
whose primary duties require physical presence on park
property owned or operated by the city. These nationwide
criminal background checks shall be conducted by a
professional background screener and shall include a report
as to whether each employee or volunteer is located on the
National Sex Offender Public Registry, and a comprehensive
report and analysis, obtained from two independent
databases/sources, on the nationwide criminal history of
such employee or volunteer.

{c) Any employee or volunteer of the parks and recreation
department who:

(1)  Has been convicted of a violent felony or conspiracy
to commit a violent felony within the past five years;
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(2) Has been convicted of a felony involving the
trafficking of a controlled substance within the past
five years,

(3) Has two or more convictions for a violent felony, for
conspiracy to commit a viclent felony, or involving the
trafficking of a controlled substance within the past
ten years. Notwithstanding this provision, the City
reserves the right to refuse to allow anyone to
volunteer at any City Park based on good cause.

(4) Is a sexual offender or a sexual predator; or

(5) Has failed to provide the parks and recreation
department with proof of United States citizenship or
legal immigration status in the United States; shall be
prohibited from working or volunteering on park
property owned or operated by the city. All employees
and volunteers of the parks and recreation
department shall submit to the parks and recreation
department an affidavit affirming that no work or
volunteer duties will be performed on park property
owned or operated by the city in violation of this
subsection and that any arrest will be reported to
his/her employer within 48 hours of such arrest.

shall be prohibited from working or volunteering on park property
owned or operated by the city. All employees and volunteers of the
parks and recreation department shall submit to the parks and
recreation department an affidavit affirming that no work or volunteer
duties will be performed on park property owned or operated by the
city in violation of this subsection and that any arrest will be reported
to his/her employer within 48 hours of such arrest.

(d)

The parks and recreation department shall maintain copies
of the results of the criminal background checks required by
this section for a period of three years from the date they
were secured. The parks and recreation department shall
maintain the affidavits required by subsection (c) of this
section and shall maintain copies of the proof of United
States citizenship or legal immigration status until the person
is no longer an employee or volunteer.

Every employee and volunteer of the parks and recreation
department shall wear, in a conspicuous and visible manner,
an identification badge that contains his/her photograph and
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full name while working or volunteering on park property
owned or operated by the city, except when in costume and
during a performance. The identification badge shall be of a
size, design, and format approved by the parks and
recreation department director.

(f) Penalties and enforcement.

(1) It shall be unlawful for any volunteer of the parks and
recreation department to volunteer on park property
owned or operated by city in violation of this section.

(2)  Any volunteer who shall violate a provision of this
section or who shall knowingly or willingly provide
false or erroneous information to the parks and
recreation department, or fail to comply therewith, or
with any of the requirements thereof, shall upon
conviction thereof in the county court, be punished by
a fine not to exceed $500.00 or by imprisonment in

the county jail for not more than 60 days, or by both
such fine and imprisonment.

(3)  Any volunteer who violates or fails to comply with this
section may be subject to civil penalties in
accordance with chapter 8, regarding code
enforcement. Each day of violation or noncompliance
shall constitute a separate offense.

Section 3. CONFLICT: All ordinances or Code provisions in conflict
herewith are hereby repealed.

Section4. SEVERABILITY: If any section, subsection, sentence,
clause, phrase or portion of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portions of this Ordinance.

Section 5. INCLUSION IN CODE: It is the intention of the City

Council of the City of Miami Gardens that the provisions of this Ordinance shall
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become and be made a part of the Code of Ordinances of the City of Miami
Gardens and that the section of this Ordinance may be renumbered or relettered
and the word “Ordinance” may be changed to “Chapter,” “"Section,” “Article” or
such other appropriate word or phrase, the use of which shall accomplish the
intentions herein expressed.

Section6. EFFECTIVE DATE: This Ordinance shall become effective
immediately upon its final passage.

PASSED ON FIRST READING ON THE 13™ DAY OF JULY, 2011.

PASSED ON SECOND READING ON THE 28" DAY OF JULY, 2011.

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS REGULAR MEETING HELD ON THE 28" DAY OF JULY,

& it

SHIRLEY aaON MAYOR

ATTEST:

Nt Jate

RONETTA TAYLOR, #AMC, CITY CLERK

PREPARED BY: SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY

SPONSORED BY: COUNCILMAN OLIVER GILBERT, Il

Moved by: Counciiman Gilbert
Second by: Vice Mayor Campbell
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VOTE: 5-2

Mayor Shirley Gibson X__ (Yes) __ {No)
Vice Mayor Aaron Campbell, Jr. X __(Yes) _____{No)
Councilman David Williams Jr X __ (Yes) _ {No)
Councilwoman Lisa Davis (Yes) X__(No)
Councilman Oliver Gilbert, |l X__ (Yes) _____{No)
Councilwoman Felicia Robinson X__(Yes) __{No)
Councilman Andre’ Williams (Yes) X__(No)
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Staff Summary:

Background Information

The launch of the City of Miami Gardens Youth Sports (CMGYS) program has been an opportunity for the

City to be at the forefront of organized sporting activities on city parks. City staff recognizes that

unsupervised volunteers and employees having direct contact with children on a daily basis is a delicate

situation. At the same time, the City is also sensitive to the enormous value and contribution of the
ITEM I-1) ORDINANCE
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Amending Section 18-297 of the Code




1515 NW 167 Street, Building 5 Suite 200
Miami Gardens, Florida 33169

hundreds of volunteers that give of their time and talents to these young people. Many of the
volunteers are products of some of the teams they are now seeking to coach.

Current Situation

The Parks and Recreation Department utilizes approximately four hundred (400) volunteers for its
various youth sports programs. The City’s current Code of Ordinances has a specific ordinance related to
the background screening of Parks and Recreation Department employees and volunteers, which was
adopted with the intent of creating a local standard for exclusion criteria for Parks employees and
volunteers. Per the ordinance, the Department must secure a nationwide criminal background
fingerprint check for city employees and volunteers whose primary duties require physical presence on
park property owned or operated by the city. Currently, employees and volunteers who have two (2) or
more convictions for a violent felony, for conspiracy to commit a violent felony, or involving the
trafficking of a controlled substance, are prohibited from working or volunteering with the City’s Parks
and Recreation Department, regardless of when the crime occurred.

Councilman Gilbert is proposing that the Code be amended to prohibit volunteers and employees from
working in the Parks and Recreation Department if they have two (2) or more convictions for a violent
felony, for conspiracy to commit a violent felony, or involving the trafficking of a controlled substance
within the past ten years. He is also recommending that the Code be amended to clarify that the City

reserves the right to refuse to allow any volunteer to volunteer at any City park based on good cause.

Proposed Action:

Councilman Oliver Gilbert recommends that the City Council approve the attached ordinance.

Attachment:

Attachment A- Ordinance: Parks and Recreation Employee and Volunteer background screening






