
                                               
 

 

CITY OF MIAMI GARDENS  
CITY COUNCIL MEETING AGENDA 

 
 
Meeting Date: October 12, 2011 
1515 NW 167th St., Bldg. 5, Suite 200 
Miami Gardens, Florida 33169 
Next Regular Meeting Date:  October 26, 2011      
Phone:  (305) 622-8000 Fax: (305) 622-8001 
Website: www.miamigardens-fl.gov 
Time: 7:00 p.m. 
 

Mayor Shirley Gibson 
Vice Mayor Aaron Campbell Jr. 

Councilwoman Lisa C. Davis 
Councilman André Williams 

Councilwoman Felicia Robinson   
Councilman David Williams Jr. 

Councilman Oliver G. Gilbert III 
                                           City Manager Dr. Danny O. Crew 

                                           City Attorney Sonja K. Dickens, Esq. 
                                                 City Clerk Ronetta Taylor, MMC 

 
 
 

City of Miami Gardens Ordinance No. 2007-09-115 requires all lobbyists 
before engaging in any lobbying activities to register with the City Clerk and 
pay an annual fee of $250.00. This applies to all persons who are retained 
(whether paid or not) to represent a business entity or organization to 
influence “City” action.  “City” action is broadly described to include the 
ranking and selection of professional consultants, and virtually all-legislative, 
quasi-judicial and administrative action.  All not-for-profit organizations, 
local chamber and merchant groups, homeowner associations, or trade 
associations and unions must also register however an annual fee is not 
required. 
 
 

(A) CALL TO ORDER/ROLL CALL 
 

(B) INVOCATION 
 

(C) PLEDGE OF ALLEGIANCE 
 

(D) APPROVAL OF MINUTES 
Special City Council Minutes – September 28, 2011 
 

(E) ORDER OF BUSINESS (Items to be pulled from Consent Agenda at this time) 
 

Regular City Council Agenda 

(F) SPECIAL PRESENTATIONS (5 minutes each) 
F-1) Mike Gambino, Floodplain Administrator – FEMA Award 
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F-2) Media and Events - American Cancer Society 
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F-3)  Peter Agbeyegbe, Chair Progressive Young Adult Advisory Committee 
F-4) City Clerk – Institute for Elected Officials  
  

(G) PUBLIC COMMENTS 
 
(H) ORDINANCE(S) FOR FIRST READING: 

 
H-1) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, AMENDING SECTION 28-125 OF 
THE CITY’S CODE OF ORDINANCES TO ESTABLISH A 
PERMIT AMNESTY PROGRAM;  PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; REPEALING ALL 
ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR INCLUSION IN CODE; PROVIDING 
FOR AN EFFECTIVE DATE. (SPONSORED BY THE CITY 
MANAGER ) 

 
(I) ORDINANCE(S) FOR SECOND READING/PUBLIC HEARING(S) 
 

I-1) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA, RELATING TO ELECTIONS, 
CALLING THE 2012 SPECIAL ELECTION FOR SEAT 5 OF THE 
CITY COUNCIL; SCHEDULING THE DATE, PLACE AND TIME 
OF THE ELECTION; PROVIDING FOR RUNOFF ELECTION, IF 
NECESSARY; PROVIDING FOR QUALIFICATION OF 
CANDIDATES; PROVIDING FOR CLOSE OF ELECTION 
BOOKS; APPROVING THE OFFICIAL BALLOT FORM; 
PROVIDING FOR NOTIFICATION; PROVIDING FOR 
ADOPTION OF REPRESENTATIONS; REPEALING ALL 
ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR AN EFFECTIVE DATE. 
(SPONSORED BY THE CITY CLERK) (1st Reading – September 28, 
2011) 

 
I-2) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, AUTHORIZING THE SALE OF 
CITY OWNED PROPERTY LOCATED AT 2245 BUNCHE PARK 
DRIVE  AND 15620 W. BUNCHE PARK DRIVE, TO LOVE 
FELLOWSHIP MINISTRIES FOR THE SUM OF FIVE HUNDRED 
FIVE THOUSAND DOLLARS ($505,000.00); AUTHORIZING THE 
CITY MANAGER AND CITY ATTORNEY TO TAKE ANY AND 
ALL STEPS NECESSARY IN ORDER TO COMPLETE THE SALE 
OF THE PROPERTY; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; 
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PROVIDING FOR INCLUSION IN CODE; PROVIDING AN 
EFFECTIVE DATE. (SPONSORED BY THE CITY MANAGER) (1st 
Reading – September 28, 2011)   

 
 

(J) RESOLUTION(S)/PUBLIC HEARING(S) 
None 
 

(K) CONSENT AGENDA 
 
K-1) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, AUTHORIZING THE CITY 
MANAGER AND THE CITY CLERK TO EXECUTE AND 
ATTEST, RESPECTIVELY, THAT CERTAIN AGREEMENT 
WITH THE STATE OF FLORIDA OFFICE OF THE ATTORNEY 
GENERAL IN THE AMOUNT OF THIRTY TWO THOUSAND, 
SEVEN HUNDRED SIXTY DOLLARS ($32,760.00) FOR VICTIM 
ASSISTANCE SERVICES, A COPY OF WHICH IS ATTACHED 
HERETO AS EXHIBIT “A”; AUTHORIZING A TWENTY 
PERCENT (20%) IN-KIND MATCH OF AWARDED GRANT 
FUNDS; PROVIDING FOR INSTRUCTIONS TO THE CITY 
CLERK; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR AN EFFECTIVE DATE.  
(SPONSORED BY THE CITY MANAGER)  

 
K-2) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, COMMISSIONING THE 
SERVICES OF PROFESSIONAL ARTIST CARLOS PEREIRA IN 
THE AMOUNT OF ELEVEN THOUSAND FORTY-SEVEN 
DOLLARS AND EIGHT CENTS ($11,047.08) TO IMPLEMENT 
THE PUBLIC ART DESIGN CONCEPT AT THE MIAMI CAROL 
CITY PARK RECREATION BUILDING; AUTHORIZING THE 
CITY MANAGER AND THE CITY CLERK TO EXECUTE AND 
ATTEST RESPECTIVELY, THAT CERTAIN AGREEMENT 
ATTACHED HERETO AS EXHIBIT “A”, FOR THIS PURPOSE; 
PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK; 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING FOR AN EFFECTIVE DATE. (SPONSORED BY THE 
CITY MANAGER)   

 
K-3) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, AUTHORIZING THE CITY 
MANAGER AND THE CITY CLERK TO EXECUTE AND 
ATTEST RESPECTIVELY, THAT CERTAIN MEMORANDUM OF 
UNDERSTANDING WITH THE INTERNAL REVENUE SERVICE 
REGARDING THE HOSTING OF A FREE TAX PREPARATION 
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SITE AT THE BETTY T. FERGUSON RECREATIONAL 
CENTER; AGREEING TO WORK WITH THE IRS TO RECRUIT 
VOLUNTARY TAX PREPARERS AND AUTHORIZING THE 
PROMOTION OF THE EARNED INCOME TAX CREDIT 
PROGRAM CITY-WIDE; PROVIDING FOR INSTRUCTIONS TO 
THE CITY CLERK; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR AN EFFECTIVE DATE. 
(SPONSORED BY COUNCILMAN OLIVER G. GILBERT III)  

 
K-4) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, CANCELING THE NOVEMBER 23, 
2011 AND DECEMBER 28, 2011, CITY COUNCIL MEETINGS 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. (SPONSORED BY THE CITY 
CLERK)  

 
K-5) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS, FLORIDA, URGING INSURANCE 
COMPANIES TO PROVIDE LOWER PREMIUMS TO 
RESIDENTS OF JURISDICTIONS THAT HAVE IMPLEMENTED 
AUTOMATED RED LIGHT CAMERA SAFETY TECHNOLOGY 
PROGRAMS; PROVIDING FOR INSTRUCTIONS TO THE 
CLERK; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR AN EFFECTIVE DATE.  
(SPONSORED BY COUNCILWOMAN LISA DAVIS) 

 
(L) RESOLUTION(S) 

None 
 
(M) REPORTS OF CITY MANAGER/CITY ATTORNEY/CITY CLERK 

M-1) Flood Plain Report 
 

(N) REPORTS OF MAYOR AND COUNCIL MEMBERS 
 
(O) WRITTEN REQUESTS, PETITIONS & OTHER WRITTEN 

COMMUNICATIONS FROM THE PUBLIC 
 
(P) ADJOURNMENT 

 
IN ACCORDANCE WITH THE AMERICAN WITH DISABILITIES ACT OF 1990, ALL PERSONS WHO ARE DISABLED 
AND WHO NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT 
DISABILITY SHOULD CONTACT RONETTA TAYLOR, MMC, CITY CLERK (305) 622-8000 EXT./ 2750, NO LATER 
THAN 48 HOURS PRIOR TO SUCH PROCEEDINGS.   TDD NUMBER 1-800-955-8771. 

 
ANYONE WISHING TO OBTAIN A COPY OF ANY AGENDA ITEM MAY CONTACT RONETTA TAYLOR, MMC, CITY 
CLERK (305) 622-8000 EXT.  2750.  THE ENTIRE AGENDA PACKET CAN ALSO BE FOUND ON THE CITY’S 
WEBSITE AT www.miamigardens-fl.gov. 
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ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE CITY OF MIAMI GARDENS WITH RESPECT TO 
ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING WILL NEED A RECORD OF THE PROCEEDINGS 
AND, FOR SUCH PURPOSE, MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS 
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE 
BASED.  
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 (Enter X in box) 

Resolution  Ordinance  Other 
  X   

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading  2nd Reading 
   

X  Public Hearing: 
(Enter X in box) 

Yes  No  Yes  No 
       

Funding Source: 
 

NA  Advertising Requirement: 
(Enter X in box) 

Yes  No 
   

Contract/P.O. Required: 
(Enter X in box) 

Yes  No  RFP/RFQ/Bid #:  N/A 
   X 

Strategic Plan Related 
(Enter X in box) 

Yes  No  Strategic Plan Priority Area: 
 
Enhance Organizational  
Bus. & Economic Dev 
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communcation  

Strategic Plan Obj./Strategy:  (list the 
specific objective/strategy this item will  address)
 
Streamline and automate all 
processes 

X   

Sponsor Name 
 

Danny O Crew
City Manager 

,  Department:  Building and Code Compliance

 

Short Title: 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA, AMENDING 
SECTION 28‐125 OF THE CITY’S CODE OF ORDINANCES TO ESTABLISH A PERMIT AMNESTY 
PROGRAM;  PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; REPEALING ALL ORDINANCES 
IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN CODE; 
PROVIDING FOR AN EFFECTIVE DATE. 

 

Staff Summary: 
 
The  South  Florida  Building  Code  (SFBC) was  established  in  1957.    The  SFBC  evolved  through  several 
editions until 1992.  Due to the devastation caused by Hurricane Andrew, there was an exigent need to 
strengthen the building code.   Thus, the SFBC 1994 code was established as the base building code for 
Miami‐Dade County.      In 2001,  the Florida Legislature adopted a unified code  for  the State called  the 
“Florida Building Code” (FBC).  The FBC adopted sections of the SFBC called the “High‐Velocity Hurricane 

ITEM H-1) ORDINANCE 
FIRST READING 
Permit Amnesty Program 
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
Zone” (HVHZ) which applies only to Miami‐Dade and Broward Counties.  The technical requirements in 
the HVHZ sections are more stringent than those for the remainder of the State. 
 
From the early building code to the current, there are established requirements and time limitations for 
permits.  The FBC states that anyone who intends to construct, enlarge, alter, repair, move, demolish, or 
change  the  occupancy  of  a  building  or  structure,  or  to  erect,  install,  enlarge,  alter,  repair,  remove, 
convert  or  replace  any  required  impact‐resistant  coverings,  electrical,  gas, mechanical  or  plumbing 
system, the  installation of which  is regulated by the code, or to cause any such work to be done, shall 
first make an application to the building official and obtain the required permit.    
 
Recognizing the City of Miami Gardens as an established residential community; many properties have 
been  altered  from  its  original  floor  plan  and  survey without  the  benefit  of  permits  and  inspections 
possibly dating as far back as 1957.  Currently, the City does not have a mechanism available for issuing 
building  permits  to  bring  additions  or  repairs  into  compliance  which  have  not  received  permits  or 
certificates  of  occupancy/completion,  other  than  to  require  full  compliance  with  present  code 
requirements. 
 
Given the current housing market, there  is an emerging group of  first‐time homebuyers and  investors 
seizing  the  opportunity  to  purchase  foreclosured  and  abandoned  properties.  New  homebuyers  and 
investors are often unaware that they are acquiring properties which contain  illegal structures.   At this 
time,  these property owners must bring  these existing properties  into current code compliance which 
generally  causes  a  substantial  financial  hardship  during  this  tough  economy.      Conversely,  longtime 
property owners who have obtained permits to complete  improvements may have allowed the permit 
to  expire  for  various  reasons.    Upon  the  sale  of  the  property  or  additional  improvements,  the 
homeowner must remedy the outstanding code compliance issues often incurring exorbitant expenses. 
 
The proposed ordinance allows  the completion of  structures, under Occupancy R‐3  (single  family and 
duplex) and accessory structures thereto, using the requirements of the Florida Building Code current at 
the time the structure was built or permitted, but maintaining the specific life safety requirements of the 
present code.   The proposed ordinance does not supersede  the Zoning  requirements.     The Authority 
Having  Jurisdiction  is  required  to  enact  legislation  adopting  the  amnesty  procedures  to  allow  the 
issuance of building permits under the provisions of FBC 2007, Section 105.   
 

Proposed Action: 
 
Staff  recommends  the Council approve  the attached ordinance which establishes procedures  to bring 
additions  or  repairs  that  have  not  received  permits  or  certificates  of  occupancy/completion  into 
compliance with the FBC. 
 

Attachments: 
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1 
 

1 
2 
3 
4 
5 
6 
7 
8 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDINANCE NO. 2011 ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA, AMENDING SECTION 28-125 OF 
THE CITY’S CODE OF ORDINANCES TO ESTABLISH A PERMIT 
AMNESTY PROGRAM;  PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR INCLUSION IN CODE; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the South Florida Building Code was established in 1957 to 

establish building construction standards, and  

WHEREAS, in 2001, the Florida Legislature adopted the “Florida Building 

Code”, to create a unified building code throughout the State, and   

WHEREAS, the Florida Building Code requires that a permit application 

be made to the Building Official, prior to making alterations to a building or 

structure, and  

WHEREAS, there is an emerging group of first time homebuyers and 

investors who desire to purchase foreclosed and abandoned properties 

throughout the City of Miami Gardens, and 

WHEREAS, oftentimes such properties have been unlawfully altered, and 

the costs associated with bringing the properties into compliance with the current 

Florida Building Code pose a substantial financial hardship, and 

WHEREAS, City staff recommends that the City Council adopts an 

Ordinance to implement an administrative amendment to the Florida Building 

Code, to establish a Permit Amnesty Program to allow owners to legalize 

alterations and repairs of single family and duplex structures utilizing the 
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2 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

requirements of the Florida Building Code, which was in effect at the time the 

structures were made, built or permitted, and 

WHEREAS, pursuant to Section 553.73(4)(a), Florida Statutes, the City is 

authorized to adopt administrative amendments to the Florida Building Code, and  

WHEREAS, the proposed Ordinance does not supersede or conflict with 

the City’s zoning requirements, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing 

Whereas paragraphs are hereby ratified and confirmed as being true, and the same 

are hereby made a specific part of this Ordinance. 

Section 2. AMENDMENT:  Section 28-125 is hereby amended as 

follows:  

Sec. 28-125. Permit Amnesty Program. 14 

(a) Applicability.  This Section shall apply to all structures designated as 15 
single family residence and duplex and accessory structures thereto, 16 
existing prior to the adoption of this Ordinance and built without proper 17 
permits or permits which expired without Certificates of Occupancy.  18 

(b) Issuance of Certificate of Occupancy. A Certificate of Occupancy for 19 
 any existing building built without proper permits, or permits, which 20 
 expired, may be obtained by applying to the Building Official and 21 
 fulfilling the following conditions:  22 

23  
(1)  The owner shall furnish a set of as-built plans of the 24 

building or structure; 25 
26  

(2)  The owner shall furnish an as-built certificate 27 
satisfactory to the Building Official issued by a Florida 28 
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3 
 

registered engineer or architect and attesting that to 1 
the best of his or her knowledge, belief and 2 
professional judgment and based on his or her 3 
inspection of the structure, the structure:  4 

(i)  Is structurally sound;  5 
6  

(ii)  Satisfies the requirements of the Florida 7 
Building Code in effect at the time the work 8 
was commenced, indicating the date the work 9 
on the structure was commenced from the best 10 
available records and the requirements of the 11 
Code in effect on that date; 12 

13  
(iii)  Complies with the life safety requirements of 14 

the current edition of the Florida Building Code; 15 
as the same may be amended from time to 16 
time; and  17 

18  
(iv)  Complies with the permit application and any 19 

plans approved by the Building Official, if 20 
applicable. 21 

22  
(3)  The as-built certificate shall contain a narrative 23 

description of the methodology utilized to make the 24 
determination set forth in the as-built certificate. In 25 
issuing the Certificate of Completion or Occupancy, 26 
the Building Official shall be entitled to rely on the 27 
accuracy of the as-built certificate.  28 

29  
(c) Inspection Required. Prior to issuing the Certificate of 30 

Completion or Occupancy, the Building Official shall conduct 31 
an inspection to determine, to the best of his or her ability 32 
given the nature of the construction:  33 

34  
(i)  That the plans submitted reflect the present state of 35 

the structure;  36 
37  

(ii)  That the construction complies with the Florida 38 
Building Code in effect at the time the work was 39 
commenced; and 40 

41  
(iii)  That the as-built certificate represents accurately the 42 

condition of the structure. 43 
44  
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(d)  Additional Compliance. The owner shall comply with the 1 
following life safety requirements of the current edition of the 2 
Florida Building Code: 3 

4  
i.  Means of egress or escape. 5 

6  
ii.  Requirement of shutters. 7 

8  
iii.  Residential single station smoke detectors installed in 9 

accordance with NFPA (1999 edition). 10 
11  

iv.  Requirement for ground fault interruptors. 12 
13  

v.  Requirement for full size pressure and temperature 14 
relief valve lines on all water heaters. 15 

16  
vi.  Handicapped access requirements. 17 

18  
vii.  All gas piping systems shall be bonded to ground. 19 

20  
viii.   All necessary handrails shall be inspected and 21 

replaced in accordance with the requirements of the 22 
current edition of the Florida Building Code. 23 

24  
ix.  All habitable rooms shall have a floor area of no less 25 

than 70 square feet. 26 
27  

x.  Bathrooms shall meet lighting and ventilation 
standards as outlined in the current edition of the 

28 
29 

Florida Building Code, as the same may be amended 30 
from time to time.  31 

32  
xi.   All exterior doors shall be intrusion and burglar 33 

resistant. 34 

(e) This Section shall not be interpreted to supersede the 
provisions of the City’s Zoning Code.

35 
 36 

37 
38 

39 

 
Section 3. CONFLICT:  All ordinances or Code provisions in conflict 

herewith are hereby repealed. 
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17 
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21 

22 

Section 4. SEVERABILITY:  If any section, subsection, sentence, 

clause, phrase or portion of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portions of this Ordinance. 

Section 5. INCLUSION IN CODE: It is the intention of the City 

Council of the City of Miami Gardens that the provisions of this Ordinance shall 

become and be made a part of the Code of Ordinances of the City of Miami 

Gardens and that the section of this Ordinance may be renumbered or relettered 

and the word “Ordinance” may be changed to “Chapter,” “Section,” “Article” or 

such other appropriate word or phrase, the use of which shall accomplish the 

intentions herein expressed. 

 Section 6. EFFECTIVE DATE: This Ordinance shall become effective 

immediately upon its final passage. 

 PASSED ON FIRST READING ON THE _____ DAY OF __________, 

2011. 

 PASSED ON SECOND READING ON THE ____ DAY OF _________, 

2011. 

 

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS AT ITS REGULAR MEETING HELD ON THE _____ DAY OF 

______________, 2011. 
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     ________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
ATTEST: 
 
 
_________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY: DR. DANNY O. CREW, CITY MANAGER  
 
 
Moved by:  __________________ 
 
Second by: _________________ 
 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 27 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No) 28 

29 Councilman David Williams Jr  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis    ____ (Yes)  ___   (No) 30 

31 
32 
33 
34 
35 

Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No)  
Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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ELECTION  BOOKS;  APPROVING  THE  OFFICIAL  BALLOT  FORM;  PROVIDING  FOR  NOTIFICATION; 
PROVIDING  FOR ADOPTION OF REPRESENTATIONS; REPEALING ALL ORDINANCES  IN CONFLICT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE. 

Staff Summary: 
 
Background  
A vancancy occurred in the City Council when former Councilwoman Sharon Pritchett resigned from At‐
Large Seat 5.   At  the  time of  this  resignation more  than  two years  remained on  the  seat.   That  term 
expires August 14, 2012.   
 

ITEM I-1) ORDINANCE 
SECOND READING 
2012 Special Election
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
Section 2.5(c)(2) of  the City’s Charter provides  that  if six  (6) months or more  remain on an unexpired 
term,  the vacancy shall be  filled by a nomination of  the Mayor made within  thirty  (30) calendar days 
following the occurrence of the vacancy, subject to the confirmation by the Council.   The Charter also 
provides that the nominee is to fill vacancy until the next regularly scheduled Miami‐Dade County‐wide 
election, at which time an election is be held to fill the vacancy for the balance of the term. 
 
At  the March  9,  2011  City  Council meeting, Mayor Gibson  nominated David Williams  Jr.,  to  fill  this 
unexpired term until the next regularly scheduled Miami‐Dade County‐wide Election.   That nomination 
was ratified by a unamious vote of the City Council.  
 
Current Situation  
The attached ordinance calls for a Special Election for January 31, 2012, to fill the unexpired term in At‐
large  Seat 5.   Pursuant  to  the  tentative  scheduled provided  to  the City Clerk by Miami Dade County 
Division of Election, that date is the next regularly scheduled Miami‐Dade County‐wide Election, which in 
this case is the Presidential Preference Primary.  In addition this schedule provides that in order to make 
this January 31, 2012 ballot, the City has to provide all documentation, including qualifying paperwork, 
no later than Tuesday, November 8, 2011.   
 
Therefore,  in  order  to meet  the  deadlines  established  by Miami‐Dade  County  Division  of  Election  a 
qualifying period  is set beginning Monday, October 24, 2011 at 9:00 a.m., and ending Monday, October 
31, 2011, at 4:00 p.m. sharp. 
 
Furthermore, with the new Election Law recently adopted by the Florida Legislators,   that  January 31, 
2012  date  is  subject  to  change,  depending  on  the  outcome  of  the  State  Election  Committee’s 
recommendation.    Therefore,    in  order  for  the  City  of Miami Gardens  to  be  in  compliance with  its 
Charter as well as make the necessary deadlines, the City Clerk must start the process and move forward 
as if the Presidential Preference Primary, which is the next regularly scheduled Miami‐Dade County‐wide 
election, will take place as scheduled, January 31, 2012. 
 
In the event the date of the 2012 Presidential Preference Primary changes, and the City does not have 
adequate time to amend this Ordinance, the City Clerk shall be authorized to amend the dates of the 
qualifying period, without further direction from the City Council.     

Proposed Action: 
 
It  is recommended that the City Council adopt the attached ordinance calling a Special Election for the 
City of Miami Gardens to fill the unexpired term in At‐large Seat 5.  For Tuesday, January 31, 2012.  
 

Attachment: 
Attachment :   Exhibit “A” List of Voting Precincts 
Attachment:   Exhibit “B” Sample Ballot 
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Attachment:   Exhibit “C” 2012 Ballot Issue deadlines 
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ORDINANCE NO. 2011 ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA, RELATING TO ELECTIONS, 
CALLING THE 2012 SPECIAL ELECTION FOR SEAT 5 OF THE 
CITY COUNCIL; SCHEDULING THE DATE, PLACE AND TIME OF 
THE ELECTION; PROVIDING FOR RUNOFF ELECTION, IF 
NECESSARY; PROVIDING FOR QUALIFICATION OF 
CANDIDATES; PROVIDING FOR CLOSE OF ELECTION BOOKS; 
APPROVING THE OFFICIAL BALLOT FORM; PROVIDING FOR 
NOTIFICATION; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR AN EFFECTIVE DATE. 
 
WHEREAS, a vacancy occurred in the City Council when Former 

Councilwoman Sharon Pritchett resigned from At Large Seat 5, and  

WHEREAS, at the March 9, 2011 City Council meeting, the Mayor 

nominated David Williams Jr. to fill this unexpired term, and the Council 

confirmed the nomination, and   

WHEREAS, more than six (6) months remain on the unexpired term, and 

in accordance with Section 2.5(C)2 of the City’s Charter, the City must call a 

Special Election during the next regularly scheduled Miami-Dade County-wide 

election to fill the balance of the term, and  

WHEREAS, the next regularly scheduled election is the Presidential 

Preference Primary, which will occur on January 31, 2012, and  

WHEREAS,  the Miami-Dade County Supervisor of Elections has provided 

the City Clerk with the schedule for the 2012 ballot issues deadline, and  

WHEREAS, the current schedule requires the City to submit, all 

documentation, including the qualifying paperwork for candidates, to the Miami-
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Dade County Supervisor of Elections no later than Tuesday, November 8, 2011, 

and  

WHEREAS, in order to meet the necessary deadline, the City Clerk must 

begin the elections process as if the Presidential Preference Primary will occur 

as scheduled on January 31, 2012, and 

WHEREAS, however, with the new election law recently adopted by the 

Florida Legislature, the January 31, 2012 Presidential Preference Primary is 

subject to change, upon the recommendation of the Elections Committee, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing 

Whereas paragraphs are hereby ratified and confirmed as being true, and the same 

are hereby made a specific part of this Ordinance. 

Section 2. ELECTION:  The 2012 Special Election for the City of Miami 

Gardens City Council At Large Seat 5 will be held on January 31, 2012, which is 

the current date of the Presidential Preference Primary unless the Presidential 

Preference Primary is amended by the Elections Committee.  On that date, one (1) 

City Council member representing At Large Seat 5 will be elected to serve until 

August  14, 2012.   

Section 3. RUNOFF ELECTION:  The 2012 Special Election runoff, if 

necessary for the City of Miami Gardens will be held within sixty (60) to ninety (90) 

days of the date of the Special Election.   
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Section 4. QUALIFYING:  The qualifying period for the election shall 

open Monday, October 24, 2011, at 9:00 a.m., and close precisely at 4:00 p.m., on 

Monday, October 31, 2011.  Candidates shall qualify at the Office of the City Clerk, 

1515 NW 167th Street, Building 5, Suite 200, City of Miami Gardens, Florida 33169.  

In the event the date of the 2012 Presidential Preference Primary changes, and the 

City does not have adequate time to amend this Ordinance, the City Clerk shall be 

authorized to amend the dates of the qualifying period, without further direction 

from the City Council provided that in accordance with Section 8 below, such 

amended dates are advertised.   

Section 5. POLLING PLACES:  Voting shall be conducted at the 

locations listed on Exhibit “A”.  All polls shall open precisely at 7:00 a.m., and close 

precisely at 7:00 p.m. 

Section 6.  OFFICIAL BALLOT:  The official ballot for the 2012 Special 

Election is in its substantial form as the Ballot annexed to this Ordinance as Exhibit 

“B”.   

Section 7. VOTER REGISTRATION:  The election books shall close 

thirty (30) days prior to the 2012 Special Election.   

Section 8. NOTIFICATION:  The City Clerk shall publish notice of such 

Special Election once a week for four consecutive weeks, preceding the 

Presidential Preference Primary election, in a newspaper of general circulation in 

Miami Gardens.  The notice shall contain the date, time and place of the Special 

Election and identify the City Council seat to be voted for.   
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Section 9. CONFLICT:  All ordinances or Code provisions in conflict 

herewith are hereby repealed. 

Section 10. SEVERABILITY:  If any section, subsection, sentence, 

clause, phrase or portion of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portions of this Ordinance. 

 Section 11. EFFECTIVE DATE: This Ordinance shall become effective 

immediately upon its final passage. 

 PASSED ON FIRST READING ON THE 28th  DAY OF SEPTEMBER, 

2011. 

 PASSED ON SECOND READING ON THE ____ DAY OF _________, 

2011. 

 

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS AT ITS REGULAR MEETING HELD ON THE _____ DAY OF 

______________, 2011. 

 
     ________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
ATTEST: 
 
 
_________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
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PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  RONETTA TAYLOR, MMC, CITY CLERK  
 
 
Moved by:  __________________ 
 
Second by: _________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 14 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No) 15 

16 Councilman David Williams Jr  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis    ____ (Yes)  ___   (No) 17 

18 
19 
20 
21 

Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No)  
Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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EXHIBIT “B” 

ELECTION BALLOT 
CITY OF MIAMI GARDENS SPECIAL ELECTION 

January 31, 2012 
 

Electors shall cast one vote for each available seat, with a maximum of one vote 
per candidate. 
 
AT‐LARGE SEAT FIVE (5)  

(Vote for one candidate) 
 
 
COUNCIL MEMBER AT‐LARGE SEAT FIVE (5): 
(Candidate Names) 
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1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 

 
City of Miami Gardens 

Agenda Memo  
 

City Council Meeting Date: October 12, 2011 Item Type:    Resolution Ordinance Other 
 X  

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
 

1st Reading 2nd Reading 
 x 

 x Public Hearing: 
(Enter X in box) 

Yes No Yes No 
  x  

Funding Source: N/A Advertising Requirement: Yes No 
X  

Contract/P.O. Required: Yes No RFP/RFQ/Bid #:  
X  

Strategic Plan Related: Yes No Strategic Plan Priority Area: 
Enhance Organizational  
Bus. & Economic Dev              
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communication  

Strategic Plan Obj./Strategy:   
N/A  X 

Sponsor Name: Dr. Danny Crew, City 
Manager 

Department: City Manager’s Office 

 

Short Title: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS,  FLORIDA, AUTHORIZING THE 
SALE OF CITY OWNED PROPERTY LOCATED AT 2245 BUNCHE PARK DRIVE   AND 15620 W. BUNCHE PARK 
DRIVE,  TO  LOVE  FELLOWSHIP MINISTRIES  FOR THE  SUM OF  FIVE HUNDRED  FIVE THOUSAND DOLLARS 
($505,000.00);  AUTHORIZING  THE  CITY MANAGER  AND  CITY  ATTORNEY  TO  TAKE  ANY  AND  ALL  STEPS 
NECESSARY  IN  ORDER  TO  COMPLETE  THE  SALE  OF  THE  PROPERTY;  PROVIDING  FOR  ADOPTION  OF 
REPRESENTATIONS;  REPEALING  ALL  ORDINANCES  IN  CONFLICT;  PROVIDING  A  SEVERABILITY  CLAUSE; 
PROVIDING FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE DATE. 

Staff Summary 
 
Background  
 
As a result of a sluggish economy, the City has continued to make every effort to minimize the financial 
burden to  its residents.   Significant budget deficits caused primarily by declining revenues have forced 
City staff to look at the disposition of real estate assets in an effort to replenish the Fund Balance. 

Several  months  ago  the  City  took  a  more  aggressive  approach  to  disposing  of  parcels  previously 
acquired.   Signs were posted on each site  indicating availability  for purchase, and the site  information 
was also posted on the City’s website.  ITEM I-1) ORDINANCE 

SECOND READING/PUBLIC HEARING 
Property Sale

Page 25 of 116



 

 
 

Current Situation 

The  City  received  a  formal  offer  to  purchase  the  property  located  at  2245  Bunche  Park  Drive  (Mt. 
Hermon  Property)      along  with  the  parsonage  located  at  15620 W.  Bunche  Park  Drive  from  Love 
Fellowship Ministries.    The  offer  ($505,000)  is  12%  below  the  current  appraised  value  of  $525,000; 
however, the facility  is  in  immediate need of a new roof, new a/c units and a myriad of other repairs.  
Together,  these  repairs  are  estimated  at more  than  $100,000.    Unfortunately,  no  one  could  have 
anticipated  the  severe on‐going decline of property  values.   However, disposing of  this property will 
eliminate the on‐going  liability of owning a property which the City does not currently have the capital 
to redevelop or repair.  City staff has been advised that the purchaser will seek to put the building back 
on‐line as quickly as possible and has  indicated  its commitment to provide community services to the 
Bunche Park neighborhood.  The property is currently zoned “Government”. A rezoning of the property 
will be needed.  Upon discussion of the process and fees required to rezone the property ($24,900), the 
purchasers  have  requested  that  the  City  split  the  cost,  and  condition  the  closing  of  the  sale  on  the 
rezoning. 

The proposed ordinance recommends that the City accept the offer of $505,000 from Love Fellowship 
Ministries  for  the  purchase  of  the  property  located  at  2245  Bunche  Park  Drive  and  the  parsonage 
located at 15620 W. Bunche Park Drive. 

Proposed Action: 
 
That the City Council adopt the attached ordinance.  
 

Attachments: 
 
Attachment A: Purchase Contract 
Attachment B: Purchase Contract Amendment
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ORDINANCE NO. 2011 ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MIAMI GARDENS, FLORIDA, AUTHORIZING THE SALE OF CITY 
OWNED PROPERTY LOCATED AT 2245 BUNCHE PARK DRIVE  
AND 15620 W. BUNCHE PARK DRIVE, TO LOVE FELLOWSHIP 
MINISTRIES FOR THE SUM OF FIVE HUNDRED FIVE 
THOUSAND DOLLARS ($505,000.00); AUTHORIZING THE CITY 
MANAGER AND CITY ATTORNEY TO TAKE ANY AND ALL 
STEPS NECESSARY IN ORDER TO COMPLETE THE SALE OF 
THE PROPERTY; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE DATE 
 
WHEREAS, the City currently owns property located at 2245 Bunche Park 

Drive and 15620 W. Bunche Park Drive, also known as the Mt. Hermon Property, 

and  

WHEREAS, this property has been appraised at Five Hundred Twenty-

Five Thousand Dollars ($525,000.00), and 

WHEREAS, the City Manager is recommending that the City sell the 

property for Five Hundred Five Thousand Dollars ($505,000.00) to Love 

Fellowship Ministries in light of the fact that the facility is in an immediate need of 

a new roof, new air conditioning units, and a myriad of other repairs, and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing 

Whereas paragraphs are hereby ratified and confirmed as being true, and the same 

are hereby made a specific part of this Ordinance. 
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Section 2. AUTHORIZATION: The City Council hereby authorizes the 

sale of City owned property located at 2245 Bunche Park Drive and 15620 W. 

Bunche Park Drive to Love Fellowship Ministries in the amount of Five Hundred 

Five Thousand Dollars ($505,000.00); and further authorizes the City Manager and 

City Attorney to take any and all steps necessary in order to complete the sale of 

the property.   

Section 3. CONFLICT:  All ordinances or Code provisions in conflict 

herewith are hereby repealed. 

Section 4. SEVERABILITY:  If any section, subsection, sentence, 

clause, phrase or portion of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portions of this Ordinance. 

Section 5. EFFECTIVE DATE: This Ordinance shall become effective 

immediately upon its final passage. 

 PASSED ON FIRST READING ON THE 28th  DAY OF September, 2011. 

 PASSED ON SECOND READING ON THE ____ DAY OF _________, 

2011. 

 

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF 

MIAMI GARDENS AT ITS REGULAR MEETING HELD ON THE _____ DAY OF 

______________, 2011. 
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     ________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
ATTEST: 
 
 
_________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY: DR. DANNY O. CREW, CITY MANAGER  
 
 
Moved by:  __________________ 
Second by: _________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 25 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No) 26 

27 Councilman David Williams Jr  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis    ____ (Yes)  ___   (No) 28 

29 
30 
31 
32 

Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No)  
Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
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City of Miami Gardens 
Agenda Cover Memo 

 
Council Meeting Date: 
 

October 12, 2011 Item Type:   
 
 (Enter X in box) 

Resolution  Ordinance  Other 
X     

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading  2nd Reading 
   

  X  Public Hearing: 
(Enter X in box) 

Yes  No  Yes  No 
  X    X 

Funding Source: 
 

N/A   Advertising Requirement: 
(Enter X in box) 

Yes  No 
  X 

Contract/P.O. Required: 
(Enter X in box) 

Yes  No  RFP/RFQ/Bid #:   
   X 

Strategic Plan Related 
(Enter X in box) 

Yes  No  Strategic Plan Priority Area: 
 
Enhance Organizational  
Bus. & Economic Dev 
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communication 

Strategic Plan Obj./Strategy:  (list the 
specific objective/strategy this item will  address)
 

  X 

Sponsor Name 
 

Dr. Danny O. Crew, 
City Manger 

Department:   
Police Department 

 

Short Title: 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, 
FLORIDA, AUTHORIZING THE CITY MANAGER AND THE CITY CLERK TO 
EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN AGREEMENT WITH 
THE STATE OF FLORIDA OFFICE OF THE ATTORNEY GENERAL IN THE 
AMOUNT OF THIRTY TWO THOUSAND, SEVEN HUNDRED SIXTY DOLLARS 
($32,760.00) FOR VICTIM ASSISTANCE SERVICES, A COPY OF WHICH IS 
ATTACHED HERETO AS EXHIBIT “A”; AUTHORIZING A TWENTY PERCENT 
(20%) IN-KIND MATCH OF AWARDED GRANT FUNDS; PROVIDING FOR 
INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR AN EFFECTIVE DATE. 

Staff Summary: 
The Miami Gardens Police Department applied for and has been awarded grant funding from the Office of 
the Attorney General in the amount of $32,760.00.  These funds were approved to provide assistance to 
victims of crime in the City of Miami Gardens for services such as counseling, assistance with prosecution, 

ITEM K-1) CONSENT AGENDA 
RESOLUTION 
Agreement w/ the Office of the 
Attorney General
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 

criminal  justice  support,  advocacy,  crisis  hotline  counseling  and/or  victim  compensation.  The  grant 
requires the City to contribute a 20% in‐kind or dollar match of the awarded funds.  The Miami Gardens 
Police  Department  intends  to  contribute  an  in‐kind  match  through  the  use  of  supervisory  time  in 
administering victim assistance services.  The funds would provide efficient and needed services that are 
now being provided by the State Attorney’s Office or other municipalities.   

 

Proposed Action: 
That the City Council approve the attached resolution, authorizing the City Manager to execute a contract 
with the State of Florida Office of the Attorney General in the amount of $32,760.00 for victims assistance 
within the City of Miami Gardens. 
 

Attachment: 
 
  Attachment A – FY 2011 (VOCA) Victims of Crime Act Grant Contract 
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RESOLUTION NO. 2011____ 1 
 2 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 3 
MIAMI GARDENS, FLORIDA, AUTHORIZING THE CITY 4 
MANAGER AND THE CITY CLERK TO EXECUTE AND ATTEST, 5 
RESPECTIVELY, THAT CERTAIN AGREEMENT WITH THE 6 
STATE OF FLORIDA OFFICE OF THE ATTORNEY GENERAL IN 7 
THE AMOUNT OF THIRTY TWO THOUSAND, SEVEN HUNDRED 8 
SIXTY DOLLARS ($32,760.00) FOR VICTIM ASSISTANCE 9 
SERVICES, A COPY OF WHICH IS ATTACHED HERETO AS 10 
EXHIBIT “A”; AUTHORIZING A TWENTY PERCENT (20%) IN-11 
KIND MATCH OF AWARDED GRANT FUNDS; PROVIDING FOR 12 
INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE 13 
ADOPTION OF REPRESENTATIONS; PROVIDING FOR AN 14 
EFFECTIVE DATE. 15 
 16 

 WHEREAS, the City of Miami Gardens Police Department was awarded Thirty-17 

Two Thousand Seven, Hundred Sixty Dollars ($32,760.00) for victim assistance 18 

services by the State of Florida Office of the Attorney General Office, and  19 

 WHEREAS, the grant funds will be utilized to provide counseling, criminal justice 20 

support, advocacy, and crisis hotline services to crime victims within the City, and 21 

 WHEREAS, the grant award requires the City to contribute a twenty percent 22 

(20%) in-kind or cash match of awarded funds, and 23 

 WHEREAS, the City intends to contribute an in-kind match through the use of 24 

supervisory time in administering victim assistance services, 25 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 26 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 27 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 28 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 29 

made a specific part of this Resolution. 30 

Section 2: AUTHORIZATION:  The City Council of the City of Miami Gardens 31 

hereby authorizes the City Manager and the City Clerk to execute and attest, 32 

respectively, that certain Agreement with the State of Florida Office of Attorney General 33 
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in the amount of Thirty-Two Thousand, Seven Hundred Sixty Dollars ($32,760.00) for 34 

victim assistance services, a copy of which is attached hereto as Exhibit “A”.  The City 35 

Council further authorizes a twenty percent (20%) in-kind match of awarded grant funds. 36 

 Section 3:  INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 37 

authorized to obtain two (2) fully executed copies of the subject Agreement with one (1) 38 

to be maintained by the City, and one (1) to be delivered to State of Florida Office of 39 

Attorney General.   40 

 Section 4: EFFECTIVE DATE: This Resolution shall take effect immediately 41 

upon its final passage. 42 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 43 

GARDENS AT ITS REGULAR MEETING HELD ON ____________, 2011. 44 

 45 

     ___________________________________ 46 
     SHIRLEY GIBSON, MAYOR 47 
 48 
 49 
 50 
 51 
ATTEST: 52 
 53 
 54 
__________________________________ 55 
RONETTA TAYLOR, MMC, CITY CLERK 56 
 57 
 58 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 59 
 60 
 61 
SPONSORED BY:  DR. DANNY O. CREW, CITY MANAGER  62 
 63 
Moved by:  __________________ 64 
 65 
VOTE:  _________  66 
 67 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 68 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  69 
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Councilman David Williams Jr.  ____ (Yes)  ____ (No) 70 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 71 
Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 72 
Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 73 
Councilman André Williams  ____ (Yes)  ____ (No) 74 
   
 75 
 76 
 77 
 78 
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Dr. Danny Crew, 
City Manager 
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Capital Improvement Projects 

 

Short Title: 
 

A  RESOLUTION  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  MIAMI  GARDENS,  FLORIDA, 
COMMISSIONING THE SERVICES OF PROFESSIONAL ARTIST CARLOS PEREIRA IN THE AMOUNT OF 
ELEVEN THOUSAND FORTY‐SEVEN DOLLARS AND EIGHT CENTS ($11,047.08) TO IMPLEMENT THE 
PUBLIC  ART  DESIGN  CONCEPT  AT  THE  MIAMI  CAROL  CITY  PARK  RECREATION  BUILDING; 
AUTHORIZING THE CITY MANAGER AND THE CITY CLERK TO EXECUTE AND ATTEST RESPECTIVELY, 
THAT CERTAIN AGREEMENT ATTACHED HERETO AS EXHIBIT “A”, FOR THIS PURPOSE; PROVIDING 
FOR  INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 

Staff Summary: 
 
Background 

ITEM K-2) CONSENT AGENDA 
RESOLUTION 
Public Art Design 
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
In  accordance  with  City  Ordinance  No.  2010‐22‐230  Art  in  Public  Places,  as  well  as  the  Building  Better 
Communities General Obligation  Bond  (GOB)  contract  for Miami  Carol  City  Park,  the  City must  allocate  1.5% 
($15,058.85) of  the eligible project construction and design costs  ($1,003,923.62)  to  integrate public art at  this 
facility.   

Current Situation 

Call to Artists: Miami Carol City Park Recreation Building Breezeway was released on April 1, 2011.   This Call to 
Artists was also printed in the city’s Community Newspaper as well as The Miami Herald. A committee appointed 
by the City Manager met on June 6, 2011 to review the thirty  (30) proposals received.   During this meeting the 
committee shortlisted four (4) proposals for further development. On September 6, 2011, the shortlisted artists 
presented design concepts  to  the committee. After much consideration,  the committee  recommends award  to 
Carlos Pereira’s  for final commission of his work of art at the Miami Carol City Park Recreation Building. 

Total allocation for this Project (1.5% of eligible costs)           $15,058.85 

Administration, future maintenance, four shortlisted artists design concepts fees  ‐ $4,011.77 

Implementation of recommended art work              $11,047.08 

The commissioning of Carlos Pereira  to implement the attached proposed artwork design concept in the contract 
sum of $11,047.08 will provide a functional, professional work of visual public art in the breezeway section of the 
Miami  Carol  City  Park  Recreation  Building,  beautifying  the  facility  for  all  to  appreciate.    Additionally,  the 
commission  of  Carlos  Pereira  and  the  implementation  of  his  work  of  art  will  allow  the  City  to  remain  in 
compliance with the aforementioned City ordinance, and receive the reimbursement of contracted GOB funds.   

 

Proposed Action: 
 
It  is recommended  that  the City Council authorize  the City Manager  to commission  the services of Professional 
Artist Carlos Pereira in the contract sum of $11,047.08 to implement the attached public art design concept at the 
Miami Carol City Park Recreation Building. 

Attachment: 
 
Attachment A – Art in Public Places Design Concept Proposal, presented by Carlos Pereira 
 
Attachment B – Art in Public Places Artwork Warranty Proposal, provided by Carlos Pereira  
 
Attachment C – Final Artist Two‐Phase Commission Contract 
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RESOLUTION NO. 2011____ 1 
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3 
4 
5 
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12 
13 
14 
15 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI 
GARDENS, FLORIDA, COMMISSIONING THE SERVICES OF 
PROFESSIONAL ARTIST CARLOS PEREIRA IN THE AMOUNT OF 
ELEVEN THOUSAND FORTY-SEVEN DOLLARS AND EIGHT CENTS 
($11,047.08) TO IMPLEMENT THE PUBLIC ART DESIGN CONCEPT AT 
THE MIAMI CAROL CITY PARK RECREATION BUILDING; 
AUTHORIZING THE CITY MANAGER AND THE CITY CLERK TO 
EXECUTE AND ATTEST RESPECTIVELY, THAT CERTAIN 
AGREEMENT ATTACHED HERETO AS EXHIBIT “A”, FOR THIS 
PURPOSE; PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK; 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, in accordance with Section 20-204 of the City’s Code of Ordinances, 

as well as the Building Better Communities General Obligation Bond for the Miami Carol 

City Park, the City is required to allocate 1.5% of project construction and design costs 

to integrate public art at the facility, and  

 WHEREAS, a Call to Artist was advertised on April 1, 2011, and  

 WHEREAS, on June 6, 2011, a committee appointed by the City Manager met to 

review the thirty (30) proposals received, and  

 WHEREAS, the committee shortlisted four (4) artist proposals, and  

 WHEREAS, on September 6, 2011, the shortlisted artists presented design 

concepts, and the City Manager recommends that the City Council awards the 

commission to Carlos Pereira for artwork to be displayed at the Miami Carol City Park 

Recreation Building, and  

 WHEREAS, the total cost for implementing the final work of art at the Miami 

Carol Park Recreation Building will be Eleven Thousand Forty-Seven Dollars and Eight 

Cents ($11,047.08),  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 

Page 66 of 116



2 
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44 

45 
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58 
59 
60 
61 
62 
63 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2: AUTHORIZATION:  The City Council of the City of Miami Gardens 

hereby commissions the services of professional artist Carlos Pereira in the amount of 

Eleven Thousand Forty-Seven Dollars and Eight Cents ($11,047.08) to implement the 

public art design concept at the Miami Carol City Park Recreation Building.  The City 

Council further authorizes the City Manager and the City Clerk to execute and attest, 

respectively that certain Agreement attached hereto as Exhibit “A”, for this purpose.   

Section 3:  INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 

authorized to obtain two (2) fully executed copies of the subject Agreement with one (1) 

to be maintained by the City, and one (1) to be delivered to Carlos Pereira.   

 Section 4: EFFECTIVE DATE: This Resolution shall take effect immediately 

upon its final passage. 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 

GARDENS AT ITS REGULAR MEETING HELD ON ____________, 2011. 

 

     ___________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
 
ATTEST: 
 
 
__________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
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64 
65 
66 
67 
68 
69 
70 
71 

 
 
SPONSORED BY:  DR. DANNY O. CREW, CITY MANAGER  
 
Moved by:  __________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 72 

73 
74 
75 

Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  
Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 
Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 76 

77 
78 

79 
80 
81 
82 

Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman André Williams  ____ (Yes)  ____ (No) 
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PROFESSIONAL ARTIST SERVICES AGREEMENT 
BETWEEN 

CITY OF MIAMI GARDENS 
AND 

CARLOS PEREIRA 
FOR 

PHASE I – DESIGN SERVICES 
& 

PHASE II – FABRICATION & INSTALLATION SERVICES 
FOR THE  

MIAMI CAROL CITY PARK RECREATION BUILDING 
 
 
THIS PROFESSIONAL ARTIST SERVICES AGREEMENT FOR PHASE – I DESIGN 
SERVICES AND PHASE II – FABRICATION & INSTALLATION SERVICES 
“Agreement”), is made and entered into this         day of    , 2011, by 
and between the City of Miami Gardens and hereinafter referred to as the "City," and 
Carlos Pereira hereinafter referred to as the "Artist." 
 

WITNESSETH: 
 

WHEREAS, the City is implementing a public art program as set forth in Section 

20.201 of the City of Miami Gardens Code of Ordinances, allocating certain funds for 

the acquisition of art works for public places and authorizing the  Art in Public Places 

Advisory Committee, hereinafter referred to as the “Committee,” to make 

recommendations for the selection of Artists, and  

WHEREAS, the City has followed the procedures outlined in Sections 20.201 

through 20-212 of the Code of Ordinances, and 

WHEREAS, the Artist was selected to perform design and fabrication and 

installations services for the Miami Carol City Park Recreation Building, and 

WHEREAS, the City and Artist would like to enter into an Agreement for this 

purpose, 
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NOW THEREFORE, in consideration of the premises and the mutual covenants 

herein contained, the parties agree as follows: 

DEFINITIONS 
 
WORDS AND TERMS 
The words and terms as used in this Agreement shall have the following meanings 
unless some other meaning is plainly and clearly set forth. 
 
Architect 
"Architect" means the Architect of Record and Primary Design Architectural Firm of 
R.E. Chisholm Architects, Inc., 4921 SW 74th Court, Miami, FL 33155, contracted by the 
City of Miami Gardens for the new Miami Carol City Park Recreation Building (the 
“Project”).  
 
Art in Public Places Committee 
 
“Art in Public Places Committee” means the advisory committee established by the 
City Council to make recommendations concerning Art in Public Places. 
 
Artist 
"Artist" means Carlos Pereira. An essential and irrevocable condition of this agreement 
is the direct involvement and responsibility of the Artist identified as “lead artist” for all 
creative and/or artistic related elements of the Work. Under no circumstances may such 
responsibility be assigned and/or transferred to any other party.  
 
Construction Manager at Risk 
“Construction Manager at Risk” refers to Portland Construction, a business entity 
selected and contracted by the City of Miami Gardens to implement the construction of 
the new Miami Carol City Park Recreation Building. 
 
Construction Project Team 
“Team” refers to the collaborative forces of the Architect, Construction Manager at 
Risk, City of Miami Gardens, and any of their related subcontractors.  
 
Consultants 
"Consultants" means design, engineering or other professional consultants contracted 
by the City of Miami Gardens and/or the Architect or the Construction Manager at Risk 
as part of the Project team with which the Artist may be required to interact for purposes 
of completing the Services as described in this Agreement. 
 
City 
"City" means City of Miami Gardens, Florida. 
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Director 
"Director" means the Director of the City of Miami Gardens Department of Capital 
Improvement Projects. The Director may designate a member(s) of his staff for the 
purposes of working with the Artist on the Work.  The authority of the Director described 
in this Contract will not be delegated to the designated staff person. 
 
Phase II Services 
"Phase II Services" means those services, in whole or in part, as described under 
Article I, Section 1.1 and Section 1.3 of this Agreement. 
 
Schematic Design Documents, Design Development Documents and Construction 
Documents 
 
“Schematic Design Documents,” “Design Development Documents” and 
"Construction Documents" means the Instruments of Service for the design resolution 
and the fabrication and installation of the Work as described in Article I of this 
Agreement. 
 
Services 
"Services" means the Scope of Services described in Article I of this Agreement. 
 
Site 
“Site” means the Miami Carol City Park located in the vicinity of at 18500 NW 32nd 
Avenue, Miami Gardens, FL 33056. 
 
Work 
“Work” means the Approved Artist’s Proposal in its final format (Refer to Exhibit C), 
which complete concept includes a mural for the breezeway, for which functionality and 
durability in an outdoor environment shall be of the upmost importance.  It is required 
that the mural avoids any life-safety or electrical switches, lighting, fire alarm pull-boxes 
and alarm devices.  It is preferred that the mural consist of a recreational theme.   
 
Work Plan  
“Work Plan” refers to an Artist’s outline and schedule of proposed activities in 
sequential order describing the means and methods proposed for completion of the 
Work in each of its phases, including the listing of potential subcontractors, vendors, 
and or fabricators hired by the Artist with their respective relationship to the artwork 
project   (Design / Fabrication / Installation.)   
 
 

ARTICLE I 
 

SCOPE OF SERVICES 
 

1.1  BASIC SERVICES - PHASE I Design 
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The Artist shall perform all services, including travel, and furnish all supplies, 
materials and equipment as necessary for the completion of the following specific 
tasks: 
 
1.1.A) Schematic Design Documents - The Artist shall prepare a refined narrative 

(the "Artist's Proposal Statement") describing the Artist’s design intent, 
drawings, models, graphic or other visual representation of the Work, 
together with such other data and graphic material as is necessary to 
portray the Site preparation and permit the Director to assess its feasibility 
and compliance with applicable statutes and ordinances; and a preliminary 
project budget (the “Budget”) outlining “Probable Construction Costs” for 
the fabrication, delivery, site preparation and installation of the Work 
(Exhibit C).  The Budget will include applicable headings for all work to be 
performed by the Artist and any work to be subcontracted by the Artist, as 
well as any specialty items such as mock-up samples and models 
anticipated by the Artist to be part of the costs to fabricate and install the 
Work. The proposal shall be developed within a not-to-exceed budget of   
$11,047.08 which shall be inclusive of Services to be performed by the 
Artist, from Schematic Design and Design Development through 
fabrication and installation.  Documentation for the Schematic Design 
Phase of work shall include a listing of potential entities/vendors to be 
engaged by the Artist and a preliminary breakdown of each proposed 
portion of their work.     

  
1.1.B) Design Development Phase. The Artist shall perform Design Development 

services to include but not be limited to the following:  development of 
sketch models, research of structural and fabrication engineering 
requirements for compliance with applicable codes and standards and 
other related functional attributes of the intended design (as may be 
applicable), research and determination of the types and sources of 
materials for the Work, development of prototypes, testing of mock-up(s) if 
needed for verification of compliance with wind and stress tolerance 
requirements (all in accordance with the Florida Building Code and other 
applicable codes and standards), development of a final presentation 
prototype or working model for review by the Director. In addition to the 
above-referenced services, the Artist shall, prior to completion of the 
Design Development Phase, refine the Scope of the Work and complete a 
Budget Reconciliation Review and submit these written documents to the 
Director.  

 
 The Budget Reconciliation Review will include the drafting by the Artist of 

a Preliminary Working Budget detailing cost breakdowns for major 
components of the work, all in sufficient form as to allow the Director to 
verify fiscal feasibility of the Work as refined under the Design 
Development Phase. Cost allocations shall be projected to a target 
completion date of the Work to be mutually agreed upon by the Artist and 

Page 72 of 116



 5

the Director and Construction Project Team.  The Preliminary Working 
Budget shall include an allocation for permit fees, the cost of surety bonds 
(Refer to Exhibit D - Performance and Payment Bond) and Insurance in 
accordance with requirements as described in Section 4.13. The 
Preliminary Working Budget shall not exceed the total construction budget 
amount described in 1.2.E below, unless approved by the Director in 
writing.   

 
 The Artist shall conduct research and recommend sources for materials 

and/or fabricators for the Work, all in sufficient form to allow the Director to 
verify compliance with applicable codes and standards, and related long-
term maintenance requirements for each proposed design.  Preliminary 
Material Samples shall be furnished and be subject to the Director’s 
approval prior to fabrication in an appropriate scale that allows the Director 
to properly assess the aesthetic and workmanship quality intended of the 
finished product.  The Artist may be requested to submit up to two (2) 
samples for each proposed fabrication material and up to (1) sample for 
proposed technology-based elements of the Work, at no additional cost to 
the City, which materials will be retained by the City. 

   
 As part of the Design Development package the Artist shall develop a 

Maintenance Program Narrative. The Maintenance Program Narrative 
shall include a projected cost estimate for replacement parts of the Work 
(as may be applicable), allowances for the Artist’s fee for maintenance 
(where applicable), and anticipated maintenance procedural requirements 
for no less than a ten (10) year period from completion of the Work to 
ensure the proper care and upkeep of the Work. The Artist shall make 
recommendations based on the latest resources and technologies 
available at the time that the Maintenance Program Narrative is drafted, 
with special attention to the logistics and fiscal constraints inherent in the 
facility where the artwork is to be located.  Both parties hereto agree that 
the Maintenance Program Narrative shall constitute a “working” 
maintenance plan and may be modified upon request by the Director 
during the construction phase. 

 
1.1.C) Construction Documents and Administration.  Upon completion of the 

Design Development Phase described above, and upon notice to proceed 
by the Director, the Artist shall finalize Construction Documents for the 
Work and be engaged in related construction administration activities to 
include but not be limited to the following: coordination with the 
Construction Project Team’s architectural/engineering consultants hired 
for purposes of completing verification of logistical requirements with 
respect to architectural, structural, electrical engineering considerations for 
the Site, and conducting site visits for coordination and planning with the 
Construction Project Team of construction phase of the Work. The Artist 
will submit to the Director a detailed Budget the form outlined in 1.1.B. In 
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addition, the Artist will submit a Schedule (“Project Schedule”) for 
fabrication and installation of the Work that is coordinated with the 
Construction Project Team’s updated and approved construction 
schedule. All costs associated with this phase of work are inclusive in the 
Artist’s Budget. 

 
1.1.D) Construction Documents Format.  The Work is to be incorporated into the 

building and the design is to include all documents by discipline as 
required by the Florida Building Code to procure a permit to construct the 
Work from the Authorities Having Jurisdiction (AHJ) - City of Miami 
Gardens, Building Department.  The Artist shall provide three (3) original 
signed and sealed sets of architectural and engineering drawings, along 
with engineering calculations and other support documentation for the 
Work as may be applicable for the Artist to process the plan review by the 
AHJ.    All architectural, engineered drawings, and calculations shall be 
signed and sealed by appropriately licensed Florida architect (s) or 
engineer(s). The Artist shall provide manufacturer’s product information, 
specifications, cut sheets, product warranty, material safety data sheets, 
etc. as may be appropriate to complete the submittals package and inform 
the Director with respect to the nature and quality of materials being 
proposed by the Artist for the Work.   

 
1.2 PROCEDURE – PHASE I Design 

The Artist shall determine/refine the artistic expression, size, material, texture, 
color, location and method of fabrication of the Work, all subject to review and 
acceptance by the Director for compliance with the City’s intent for the Project, 
any related project feasibility considerations as may be applicable, as provided 
below: 

 
1.2.A) Promptly after the approval by the City of the Conceptual Design 

Proposal, Work Plan, and preliminary project budget, the Artist shall 
meet with the Director and the Construction Project Team in order 
to coordinate the process and schedule milestones for the 
completion of critical tasks and delivery of submittals pursuant to 
the Services to be performed under this Agreement.   

.                    
1.2.B) The Artist shall coordinate the completion of the Services outlined 

in this Agreement with the schedule approved by Director, and shall 
complete the Instruments of Services for Phase I – Design on or 
before November 15, 2011. 

1.2.C) All required submittals shall be delivered to the Director in sufficient 
form to allow for review, comments, and acceptance of the material. 
Submittals may be delivered for preliminary review in an acceptable 
electronic format (PDF). All submittals are subject to review and 
comments by the Director, the Director’s designated staff, and the 
Construction Project Team. 
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1.2.D) Timeframe for completing the review and acceptance of submittals 

is at the sole discretion of the Director. However, a reasonable time 
of 10 working days shall be anticipated for completion of each 
required review. 

 
1.2.E) The Artist shall, upon completion of the Services outlined in this 

Agreement and prior to final payment, submit to the Director a 
Schedule which shall be coordinated with the Construction 
Project Team’s then current updated and approved 
construction schedule and finalized Budget of Probable 
Construction Costs for the Work and negotiate an agreement for 
Phase II Services for the Work to include Fabrication, Installation 
and/or Construction Management Services, which total aggregate 
amount shall not exceed $6,047.08.   

   
1.2.F) The Artist shall, upon completion of the Services outlined in this 

Agreement and prior to final payment, submit proof to the Director, 
final releases of claims  from each of its subconsultants, 
subcontractors, vendors, and material suppliers, or a Consent of 
Surety that satisfies the requirements of  the City. 

 
1.3 BASIC SERVICES – PHASE II Fabrication and Installation 

It is anticipated that based on the satisfactory completion of Phase I Design 
Services and notice of acceptance by the Director, basic services for Phase II 
Fabrication and Installation may be negotiated by and between the Artist and the 
Director, including additional fees and costs as are appropriate. Negotiations for 
Phase II Services may commence during performance of this Agreement or after 
the completion of the Services outlined herein, if mutually agreed upon in writing 
by the Artist and the City.  The Phase II negotiated services, if approved by the 
City, will be incorporated into this Agreement by form of an Amendment and/or 
Addendum as deemed appropriate by the Director. The following Basic Services 
may be contracted in whole or in part as a result of the Director's acceptance of 
the Phase I Design Services and may be negotiated at a later date: 

 
1.3.A)  Fabrication of the Work: when the Work is to be fabricated and 

installed by the Artist.  
 
1.3.B) Construction Management Services: to include the on-site 

observation and monitoring of the progress, process, and quality of 
installation of the of the Work, when the Work is to be installed 
under the Construction Manager at Risk contract, and which 
involves the Artist’s making periodic trips to the site to assist the 
Director and the Construction Project Team in verifying compliance 
with the Construction Documents and the Artistic Design Intent as 
developed for the Work. 
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1.3.C) Installation: of special items or of the Work when deemed by the 

Director as not able or desirable to be completed by any party other 
than the Artist. 

 
1.3.D) Review and Approval: of Artist's design-related construction 

material samples, shop drawings and/or other third party 
submissions for conformance with the Construction Documents and 
the Artist's Design Intent as developed for the Work. 

 
1.3.E) Documentation & Reporting: to include providing the Director and 

the Construction Project Team with field reports documenting site 
activity observed with any recommendations necessary to assure 
conformance to Construction Documents and the Artist's Design 
Intent as developed for the Work. 

 
1.3.F) Documentation of the Work.  The Artist shall, upon installation of 

the Work and on or before submittal of a final request for payment, 
deliver to the Director the following documentation of the Work for 
the City: 

 
 1.3.F.1)   Two (2) CDs containing high resolution (image size not 

smaller than 5x7 with a resolution of at least 300 dpi) and low 
resolution digital photographs ( 4x6 size at 100 dpi) of the 
completed Work, taken from at least three (3) different viewpoints, 
for a total of no less than twelve (12) images;   

 
1.3.F.2) Two (2) sets of at least four (4) different 8" x 10" color 
photographic prints that best represent the completed Work;  

  
1.3.F.3) Three (3) copies of each booklet, brochure, catalogue, print 
or invitation notice, if any, prepared by or at the direction and 
control of the Artist, pertaining to the Work performed under the 
terms of this Agreement; and 

 
1.3.F.4) One (1) full set of "as built" drawings  as well as any and all 
construction, fabrication and installation specifications, drawings or 
other documentation pertaining to the Work.   

 
Electronic files and photographs shall be of acceptable professional quality in the 
determination of the Director and shall be properly marked. 

        
1.4 PROCEDURE – PHASE II Fabrication and Installation 

Authorization to proceed with Phase II is contingent upon successful completion 
of Phase I – Design and on the new Miami Carol City Park Recreation Building 
project generating the funding for this artwork commission. Additional terms and 
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conditions for Phase II Work may be incorporated into this Agreement via 
Amendment or Addendum as deemed appropriate by the Director, and approved 
by the City, and as particularly described below: 

 
1.4.A) Promptly after the execution of the Phase II Agreement, the Artist 

shall meet with the Director, the Construction Project Team, and 
any other party related to the project to coordinate the fabrication 
and installation process and schedule milestones for the completion 
of tasks pursuant to the Services to be performed under the Phase 
II Agreement.   

 
1.4.B) The Artist shall coordinate the completion of the Services outlined 

in the Phase II Agreement with the Construction Project Team’s 
updated and approved construction schedule and shall update the 
Schedule for the Work in coordination with updates made by the 
Construction Project Team to the construction schedule for the new 
Miami Carol City Park Recreation Building. The Artist shall submit 
to the Director for approval each updated Schedule for the Work. 

 
1.4.C) Immediately upon receipt of the Notice to Proceed for Phase II, the 

Artist shall begin fabrication of the Work to be completed and 
installed within the timeframe set forth in the Schedule. 

 
1.4.D) During the performance of Phase II Services, the Artist shall submit 

proof to the Director, of releases of claim for every progress 
payment made by the Artist to his/her fabricators, contractors, and 
or any other entity hired by the Artist for purposes of completing the 
Work. The Artist shall fully comply with this requirement prior to 
submittal of a final payment request for services outlined in Phase II 
Agreement.  

 
 
 
 
 
 
 
 
 

ARTICLE II 
 

COMPENSATION 
 
2.1 FIRM FIXED PRICE 

The City shall pay the Artist a Fixed Fee (the "Artist’s Fixed Fee") for PHASE I - 
Design in the fixed fee amount of FIVE THOUSAND DOLLARS & NO CENTS 
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($5,000) (the “Contract Amount”). THE FIXED FEE SHALL CONSTITUTE 
FULL COMPENSATION FOR ALL SERVICES AND MATERIALS TO BE 
PERFORMED AND FURNISHED BY THE ARTIST UNDER THIS AGREEMENT, 
INCLUDING THE ARTIST'S FEE, CONSULTING FEES, AND/OR ANY 
RELATED OVERHEAD EXPENSES AND TRAVEL.   
 
 
 

2.2 METHOD OF PAYMENT 
 
2.2.A) Artist's Fixed Fee for Design Development 

The City shall pay the Artist the Fixed Fee for Design Development 
Services for the Work in the following installments: 

 
2.2.A.1) $1,000 upon execution of this Agreement, completion of the 

Project Orientation Meeting, submittal of the Work Plan and 
Preliminary Project Budget, verification and approval by the 
Director, and invoice by the Artist. 

 
2.2.A.2) $1,000 upon Artist submittal to the Director of proof of 

agreement with local A/E, and Notice to Proceed for A/E 
Design Services, verification and approval by the Director, 
and invoice by the Artist. 

 
2.2.A.3) $1,000 upon the date that the Artist submits to the Director a 

substantially complete set of Design Documents, verification 
and approval by the Director, and invoice by the Artist. 

 
2.2.A.4) $1,000 upon the date that the Artist notifies to the City the 

completion of 60% Construction Documents, submittal of 
documentation for verification and approval by the Director, 
and invoice by the Artist. 

 
2.2.A.5) $1,000  upon the date that the Artist delivers to the City a  

complete and permittable Construction Document Set (as 
set forth in Section 1.1.D), verification and acceptance by the 
Director, and invoice by the Artist. 

 
 

2.2.B)   Phase II – Fabrication & Installation 
Disbursement of payments due to the Artist for Phase II – 
Fabrication & Installation Services shall be determined by the 
Director and the Artist upon completion and acceptance by the 
Director of Phase I – Design and incorporated herein as an 
addendum (Phase II Payment Schedule Addendum), in accordance 
with applicable provisions set forth in this Agreement.  The Artist’s 
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Fee for Phase II shall be negotiated by the Artist and the Director 
subject to the finalized scope of services submitted by the Artist 
and approved by the Director and incorporated as an addendum to 
this Agreement. The Director reserves the right to either itemize 
fees payable under Phase II or issue the Addendum based on a 
lump sum amount, which cumulative amount shall not exceed the 
Contract Amount stipulated under Section 1.2.E above.  The Artist 
shall be responsible for procuring the services of a licensed 
subcontractor to procure all necessary permits, bonding and 
insurance as needed for any of the Work.  

 
Eligibility for payment shall be subject to verification by the Director that each 
stage has been completed in accordance with this Agreement. 
 

ARTICLE III 
 
 TIME OF PERFORMANCE 
 
3.1 DURATION 

The Services to be required of the Artist as set forth in Article I, Scope of 
Services, shall commence upon the execution of this Agreement and shall be 
completed and installed in adherence with the Schedule for completion of the 
Work and in coordination with the construction schedule established and 
maintained by the Construction Project Team for the new Miami Carol City Park 
Recreation Building. It is the Artist’s explicit responsibility to monitor and 
coordinate all aspects of scheduling in conjunction with the Construction Project 
Team. Discrepancies in scheduling that may result in Artist’s claims for extension 
of time and/or additional compensation must be documented pursuant to Section 
4.17 of this Agreement. Receipt by the Artist of a fully executed copy of this 
Agreement shall constitute the Notice to Proceed with the Work as outlined in 
this Agreement. 

 
3.2 CONSTRUCTION DELAYS 

In the event that the Artist completes fabrication or procurement of the Work in 
accordance with the above-referenced Schedule and is delayed from installing it 
on or before the time specified in the Schedule as a result of the construction of 
the Site not being sufficiently complete to reasonably permit installation of the 
Work therein, the Artist shall be reimbursed for reasonable storage costs and any 
additional compensation related to the delay, incurred for the period between the 
time specified in the Schedule for installation and the date upon which 
construction of the Site is sufficiently complete to reasonably permit installation of 
the Work. All Artist’s delay claims seeking additional compensation must be 
documented to the Director’s satisfaction pursuant to Section 4.17 of this 
Agreement. 
 

3.3 EARLY COMPLETION OF THE ARTIST SERVICES 
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In the event that the Artist completes Services as set forth in Article I prior to the 
time specified in the Schedule for installation, and, as a result thereof, incurs 
storage costs, the Artist shall bear the full cost of such storage. 
 

3.4 DELAY BY ARTIST  
In the event the Artist causes a delay that impacts the construction schedule, the 
Artist shall have the duty to accelerate his services to mitigate the delay at no 
additional cost to the City. If the Artist is unable to mitigate the delay in an 
acceptable and effective manner, the Director may terminate this Agreement 
pursuant to Section 4.6.B of this Agreement.  
 

ARTICLE IV 
 

GENERAL CONDITIONS-PHASE I & II 
 
4.1 OWNERSHIP OF INSTRUMENTS OF SERVICE 

Upon completion of the Services, all design materials including but not limited to 
renderings, models, mock ups, plans, samples and other documentation as 
outlined under Section 1.3.F, developed by the Artist and delivered to the 
Director for the purpose of this Agreement, shall become the property of the City.  
All material data and documentation as described herein shall be delivered to the 
Director prior to completion of the Agreement and final payment to the Artist.  
The Artist shall retain sole ownership of the copyright to the Work. The City 
reserves the right to appropriate use of all material data and documentation for 
public exhibition, publication, and or recordkeeping purposes of the City.  

 
4.2 TIME EXTENSIONS 

A reasonable extension of contract time, at no additional cost to the City, will be 
granted by the Director in the event there is a delay on the part of the 
Construction Project Team or should conditions beyond the Artist's control or 
Acts of God render performance of its duties impossible.  Where such conditions 
arise, the Artist shall so notify the Director in writing with an explanation 
describing the circumstances that do not permit him/her to complete the Services 
as described in this Agreement in the time allotted.  In such event, the parties 
hereto understand and agree that the Director shall be the sole judge of what 
constitutes "beyond the Artist's control". An Artist’s claim for a compensable time 
extension shall follow the procedures outlined under Section 4.17 of this 
Agreement.   
 

4.3 WARRANTY OF ORIGINALITY 
The Artist warrants that the tangible objects it delivers to the City in the 
performance of this Agreement shall be the result of the artistic efforts of the 
Artist and that, unless otherwise stipulated, the Work shall be unique and an 
edition of one. The Artist shall not reproduce in any scale this Work and or a 
substantially similar Work without the Director’s explicit written consent.  
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4.4 ASSIGNMENT, TRANSFER OR SUBCONTRACTING 
A material element of this Agreement is the personal skill, judgment and 
creativity of the lead Artist.  Therefore, the Artist shall not assign, transfer or 
subcontract the creative and artistic portions of the Work to another party without 
the prior written approval of the Director. 

 
4.5 INDEPENDENT CONTRACTOR 

The Artist is an independent contractor and nothing in this Agreement shall be 
construed as constituting the Artist an employee, agent or representative of the 
City. Any employee of the City shall not supervise the Artist, nor shall the Artist 
exercise supervision over any employee or officials of the City. There are no third 
party beneficiaries to this Agreement. 

 
4.6 TERMINATION AND SUSPENSION OF SERVICES 

The services to be performed under this Agreement may be terminated by either 
party, subject to written notice submitted thirty (30) days from termination, 
provided that attempts to reconcile the reason for termination have been 
undertaken but failed. The notice shall specify whether the termination is for 
convenience or cause. 
 
4.6.A)  Termination for Convenience  
 

4.6.A.1)  If termination for convenience by the City, the Artist shall 
have an equitable adjustment in the fee (without allowance 
for an anticipated profit on unperformed services) in which 
event the City shall have the right at its discretion to 
possession and transfer of title to the sketches, design, and 
models already produced and submitted or produced for 
submission by the Artist under this Agreement prior to the 
date of termination, provided that no right to fabricate or 
execute the Work shall pass to the City. 

 
4.6.A.2)  If termination for convenience by the Artist, the Artist shall 

remit to the City a sum equal to all payments (if any) made to 
the Artist pursuant to this Agreement prior to termination. 
The City shall revert title of the Work to the Artist and return 
any material data and or work in progress to the extent that 
such return does not impact City property. 

 
4.6.B.)  Termination for Cause  
 If either party to this Agreement shall willfully or negligently fail to fulfill 

in a timely and proper manner, or otherwise violate, any of the 
covenants, agreements or stipulations material to this Agreement, the 
other party shall thereupon have the right to terminate this Agreement 
by giving written notice to the defaulting party of its intent to terminate 
specifying the grounds for termination. The defaulting party shall have 
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thirty (30) days after receipt of the notice to cure the default. If it is not 
cured, then this Agreement shall terminate. 

 
4.6.B.1)   If default by the City, the City shall promptly compensate the 

Artist for all services properly performed by the Artist prior to 
termination.  

 
4.6.B.2)  If default by the Artist, all finished and unfinished drawings, 

sketches, photographs, maquettes, prototypes, or other work 
products prepared and submitted by the Artist under this 
Agreement shall at the City’s option become its property, 
provided that no right to fabricate and or execute the Work 
shall pass to the City. The City shall promptly compensate 
the Artist for all services performed satisfactorily by the Artist 
prior to termination. 

 
4.6.B.3)  Notwithstanding any of these conditions, the Artist shall not 

be relieved of liability to the City for damages sustained by 
the City by virtue of any breach of this Agreement  by the 
Artist, and the City may reasonably withhold payments to the 
Artist until such time as the exact amount of such damages 
due the City from the Artist are determined. 

 
4.6.C.)  Suspension of Services 
 The Director may at any time suspend this Agreement for a period not 

exceeding one hundred twenty (120) days or such further period to 
which the parties may agree, by giving written notice to the Artist of 
such suspension, which all shall become effective upon receipt by the 
Artist of the written suspension notice.  An equitable adjustment shall 
be made in the time of performance of the Services, and the 
Agreement shall be modified accordingly, if the suspension results in 
an increase in the time required for performance of the Services and 
compensation payable to the Artist under Article II shall be modified in 
accordance with costs, if any, as demonstrated and documented 
pursuant to Section 4.17 by the Artist to result directly from such 
suspension. 

 
 
 

4.7 PUBLICITY AND NEWS RELEASES 
The Artist shall not during the performance of this Agreement disseminate 
publicity or news releases regarding this project or the Services without prior 
written approval of the Director.  
 

4.8 CODE COMPLIANCE 
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All work shall be done in compliance with Florida Building Code.  The approval of 
the structural acceptability of the artwork shall be determined in consultation with 
the governing Authorities Having Jurisdiction (AHJ) – City of Miami Gardens 
Building Department officials to assure compatibility with all applicable statutes 
and regulations. 
 

4.9 EQUAL EMPLOYMENT OPPORTUNITY AND NON-DISCRIMINATION 
In connection with the execution of this Agreement, the Artist shall not 
discriminate against employees or applicants for employment because of race, 
religion, color, age, sex, ancestry, marital status, physical handicap, place of 
birth, sexual orientation, or national origin.  The Artist shall take affirmative 
actions to ensure that applicants are employed, and that employees are treated 
during their employment, without regard to their race, religion, color, sex, age, 
ancestry, marital status, physical handicap, place of birth, sexual orientation, or 
national origin.  Such actions shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer; recruitment, or recruitment 
advertising; and selection for training, including apprenticeship. 
                           

4.10 ON SITE SUPERVISION 
The Artist will be personally involved in all phases of the Work's development, 
fabrication and installation.  The Artist shall be on site periodically during the time 
that the Work is being installed as required to ensure that the Work is being 
installed in accordance with the Artist's Design Intent.   

 
4.11 FINAL ACCEPTANCE 

When the Artist's Services have been completed, the Artist shall so advise the 
Director in writing.  Within thirty (30) days of receipt of such notice the Director 
shall give the Artist notice in writing of any services that have yet to be 
satisfactorily completed (“Punch List”.) Upon completion of such Punch List 
services, the Artist shall notify the Director, and within thirty (30) days of receipt 
of such notice, the Director shall give the Artist written notice of final acceptance 
or notice of the specified unfinished Punch List services.  Final acceptance shall 
not constitute a waiver or abandonment of any rights or remedies available to the 
City under any other section of this Agreement. 

 
4.12 RISK OF LOSS 

The Artist shall bear the full risk of loss of or damage to the Work until the 
Services have been completed and the Work installed and accepted by the 
Director. The Artist shall take such measures and precautions as are necessary 
to protect the Work from loss or damage. 

4.13 INSURANCE 
Prior to commencement of Phase II – Fabrication and Installation services, the 
Artist shall furnish or cause its Contractor to furnish to the City of Miami Gardens, 
c/o Department of Capital Improvement Projects, 1515 NW 167th Street, #200, 
Miami Gardens, Florida 33169, Certificate(s) of Insurance which indicate that 
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insurance coverage has been obtained which meets the requirements as outlined 
below: 

 
A)  Worker’s Compensation Insurance for all employees as required 

by Florida Statute 440. 
 

B) Public Liability Insurance on a comprehensive basis in an 
amount not less than $500,000 combined single limit per 
occurrence for bodily injury and property damage. City of Miami 
Gardens must be shown as an additional insured with respect to 
this coverage. 

 
C) Automobile Liability Insurance covering all owned, non-owned 

and hired vehicles used in connection with the work, in an 
amount not less than $300,000 combined single limit per 
occurrence for bodily injury and property damage. 

 
D) Owner’s Protective Liability Insurance-issued in the name of City 

of Miami Gardens as sole insured, in an amount as indicated in 
(B) above.  This policy must be endorsed to indicate that any 
premium whether deposit or final, shall be the sole obligation of 
the Artist and/or its Contractor. 

 
All insurance policies required above shall be issued by companies authorized to 
do business under the laws of the State of Florida, with the following 
qualifications: 

 
 The company must be rated no less than “B” as to management, 

and no less than “Class V” as to financial strength, by the latest 
edition of Best’s Insurance Guide, published by A.M. Best 
Company, Oldwick, New Jersey, or its equivalent, subject to the 
approval of the City Risk Management Division. 

or 
 

 The company must hold a valid Florida Certificate of Authority as 
shown in the latest “List of All Insurance Companies Authorized or 
Approved to Do Business in Florida” issued by the State of Florida 
Department of Insurance and are members of the Florida Guaranty 
Fund. 

 
Certificates will indicate that no modification or change in insurance shall be 
made without (30) days written advance notice to the Certificate Holder. 

 
4.14 INDEMNITY 

Except as specified in subparagraph 4.21(d) below, the terms of which shall 
govern and control, the Artist shall defend, indemnify and hold the City and its 
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officers, employees, agents and instrumentalities from any and all liability, losses 
and damages, including attorney’s fees and costs of defense, which the City or 
its officers, employees, agents or instrumentalities may incur as a result of 
claims, demands, suits or causes of actions or proceedings of any kind of nature 
arising out of, relating to or resulting from Artist’s performance of this Agreement, 
the negligent performance or willful misconduct of the Artist, made or its 
employees, agents, servants, partners, principals or subcontractors. The Artist 
shall pay all claims and losses in connection therewith and shall investigate and 
defend all claims, suits or action of any kind or nature in the name of the City, 
where applicable, including appellate proceedings, and shall pay all costs, 
judgments and attorneys’ fees which may issue thereon. The Artist expressly 
understands and agrees that any insurance protection required by this 
agreement or otherwise provided by the Artist shall in no way limit the 
responsibility to indemnify, keep and save harmless and defend the City or its 
officers, employees, agents and instrumentalities as herein provided. 
 

4.15 LISTING OF FIRST-TIER SUBCONTRACTORS & MATERIAL SUPPLIERS 
Prior to ordering any material supplies or commencing fabrication of the Work, 
the Artist shall provide the Director a listing of all contractors the Artist intends to 
hire for purposes of completing the Services of this Agreement and any material 
supplier sources the Artist intends to utilize for major components of the Work.  
“Major Components” shall mean single source material purchases that represent 
twenty percent (20%) or more of the total estimated construction material costs 
for the Work as identified in the Artist’s Statement of Probable Construction Cost.  
The Artist shall identify the type of work each first-tier subcontractor is to perform 
and the estimated value thereof. Upon submittal of the list by the Artist and 
approval by the Director, the Artist shall not thereafter make any change to the 
approved list without prior written approval by the Director.   

 
4.16 CHANGES/ADDITIONAL SERVICES 

The Artist and the City may, from time to time, agree on changes in the nature of 
or in the time of Services.  Such agreement shall be in writing and signed by both 
parties.  The Director can act without further approval by the City if the cost and 
risk to the City are not affected. The Director shall act without approval of the City 
to modify the Compensation Schedule provided that the total payments on the 
project do not exceed the stipulated amount under Section 2.1 and the Director 
receives a signed acceptance from the Artist of the modified Payment Schedule. 
Any Services requested of the Artist by the City outside those outlined in the 
terms of this Agreement, or changes requested by the City to the Work or the 
timetable for completion which materially expands the scope of work are 
considered Additional Services.  The City and Artist agree to mutually assess any 
Additional Services and equitably adjust the amount of compensation 
accordingly.  The City retains the right for equitable credit, to be consistent with 
the terms and conditions as described herein, for changes in the Work which 
result in a reduction of the scope of work as outlined in this Agreement. 
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4.17 CLAIMS FOR ADDITIONAL COMPENSATION 
 

4.17.A)  No claims for additional compensation, time extension or for any 
other relief under the Agreement shall be recognized, processed, or 
treated in any manner unless the same is presented in accordance 
with this Article. Failure to present and process any claim in 
accordance with this Article shall be conclusively deemed a waiver, 
abandonment or relinquishment of any such claim, it being 
expressly understood and agreed that the timely presentation of 
claims, in sufficient detail to allow proper investigation and prompt 
resolution thereof, is essential to the administration of this 
Agreement. 

 
4.17.B)  Each and every claim shall be made in writing and delivered to the 

Director as soon as reasonably practicable after the event, 
occurrence or non-occurrence which gives rise to such claim,  
however, in no event later than 10 days after the event or 
occurrence.  Verbal, telephone or facsimile notice shall be given in 
those instances where delay in presenting the claim would result in 
the conditions causing the claim to change, thereby requiring an 
immediate need to examine the job site or other conditions to 
ascertain the nature of the claim before the condition(s) disappear 
or become unobservable.  Any such oral or facsimile notice shall be 
followed, at the earliest practicable time, but in no event more than 
10 days after the event causing the claim, by written confirmation of 
the claim information. 

 
4.17.C)  Each and every claim shall state: 
 

4.17.C.1. The date of the event or occurrence giving rise to the 
claim. In the case of a claim arising from a claimed 
nonperformance, the date when it is claimed that 
performance should have occurred shall be stated.  

 
4.17.C.2. The exact nature of the claim, including sufficient 

detail to identify the basis for the claim, including by 
way of example only, such detail as job site location, 
affected trades, contract clauses relied upon, 
schedule references, correspondence or any other 
details reasonably necessary to state the claim. 

4.17.C.3. The claim shall clearly state whether additional 
monies are part of the claim.  If known, the dollar 
value associated with the claim shall be stated.  If 
unknown, the notice shall indicate the types of 
expenses, costs or other monetary items that are 
reasonably expected to be part of the claim amount. 
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4.17.C.4. The claimed items of additional compensation shall 

be properly documented and supported with copies of 
invoices, time sheets, rental agreements, crew sheets 
and the like. 

  
4.17.C.5. Any claim for additional monies that also involves a 

request for an Agreement time extension shall be 
submitted together with the amount of time being 
requested and the supporting data including 
applicable scheduling references supporting the 
claim. 

 
4.17.C.6. No reservation of rights will be effective to preserve 

any claims that are not fully documented and 
submitted in accordance with requirements of this 
Agreement. Failure of the Artist to make a specific 
reservation of rights regarding any such disputed 
amounts within the Request for Partial Payment or the 
Request for Final Payment shall be construed as a 
waiver, abandonment and relinquishment of all claims 
for additional monies resulting from the claim, 

 
4.17.D)  The currently approved schedule(s) for the Work shall be the basis 

for interpreting any and all time-associated provisions of the 
Agreement including proposed time extensions.  Proposed time 
extensions must include a time impact analysis (TIA), clearly 
showing the impact on the current schedule, and conclusively 
proving the validity of the proposed extension. 

 
4.17.E)  Director and or his designee shall be allowed full and complete 

access to all personnel, documents, work sites or other information 
reasonably necessary to investigate any claim. Within 60 days after 
a claim has been received, the claim shall either be recognized or if 
the claim is not recognized within 60 days it shall be deemed 
denied.  If the claim is recognized, the parties shall attempt to 
negotiate a satisfactory settlement of the claim, which settlement 
shall be included in a subsequent amendment and or addendum to 
this Agreement to be approved by the City.  If the parties fail to 
reach an agreement on a recognized claim, the City shall pay to the 
Artist the amount of money it deems reasonable to compensate the 
Artist for the recognized claim. 
 

4.17.F)  The Artist shall not cease work on account of any denied claim or 
any recognized claim upon which an agreement cannot be 
reached. 
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4.17.G)  With regard to any and all claims for additional compensation 

resulting from delays to the Work, the Artist assumes all risk for the 
following items, none of which shall be the subject of any claim and 
none of which shall be compensated for except as they may have 
been included in the compensation for indirect costs. 
(1) Home office expenses or any direct costs incurred  
(2) Loss of anticipated profits on this or any other project 
(3) Loss of bonding capacity or capability 
(4) Losses due to other projects not bid on 
(5) Loss of business opportunities. 
(6) Loss of productivity on this or any other project 
(7) Loss of interest income on funds not paid 
(8) Costs to prepare, negotiate or prosecute claims 
(9) Costs spent to achieve compliance with applicable laws and 

ordinances  
 
4.18 RIGHT OF DECISION 

All Services shall be performed by the Artist at the sole direction of and to the 
reasonable satisfaction of the Director who shall decide all claims, questions or 
disputes concerning the prosecution and fulfillment of the Services hereunder, 
and the character, quality, amount and value thereof, and the Director's decisions 
thereon shall be conclusive and binding upon the parties hereto unless such 
determination is clearly arbitrary or unreasonable.  All decisions of the Director 
shall be written and transmitted, pursuant to Section 4.19 to the Artist.  In the 
event that the Artist does not concur in the judgments of the Director, the Artist 
shall present his written objections to the City Manager within thirty (30) days 
from the date of the Artist's receipt of such written decision.  The Director and the 
Artist shall abide by the decision of the City Manager. 

 
4.19 NOTICES 

All communications relating to the day-to-day activities shall be exchanged 
between the Artist, or his authorized representative, and the Director or 
authorized representative of the City.  Such authorized representatives shall be 
designated in writing promptly upon commencement of the Services.  Any 
notices, reports, or other written communications from the Artist to the City shall 
be considered delivered when posted or delivered in person to the Director.  Any 
notices, reports, or other communications from the City to the Artist shall be 
considered delivered when posted to the Artist at the last address left on file with 
the City, or delivered in person to said Artist or his authorized representative.  
Until changed by notice in writing, all such notices and communications shall be 
addressed as follows: 
 
To the City: To the Artist: 
Danny Crew, City Manager Carlos Pereira 
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1515 N.W. 167th Street, Bldg 5, Suite 200 
Miami Gardens, Florida 33169 
 

4211 Roosevelt Street 
Hollywood, FL 33021 

  
With a copy to : 
 
Sonja K. Dickens, City Attorney 

 

1515 N.W. 167th Street, Bldg 5, Suite 200 
Miami Gardens, Florida 33169 
 

 

4.20 SURVIVING COVENANTS 
The covenants and obligations set forth in this Article IV, Section 4.20 shall 
survive the completion of installation of the Work and shall continue for a period 
ending on the twentieth anniversary of the Artist's death. 

 
4.20.A) Maintenance of the Work.  The City recognizes that although 

normal maintenance of the Work will involve simple and relatively 
inexpensive procedures, such maintenance on a regular basis is 
essential to the integrity and authenticity of the Work.  The City 
shall assure such regular maintenance according to the written 
specifications of the Artist, and shall protect and maintain the Work 
against the ravages of time, vandalism and the elements, and to 
the extent practicable shall make all significant repairs and 
restorations of the Work in accordance with Section 4.20(E) below. 

 
4.20.B) Notice.  The City shall at its expense prepare and install at the Site, 

pursuant to the written instructions and subsequent approval of the 
Artist, a tasteful public notice including the Artists' name, and shall 
maintain such notice in good repair against the ravages of time, 
vandalism and the elements. 

 
4.20.C) Permanent Record.  Issuance of Final Payment for the Work shall 

indicate to the Artist the official acceptance and adoption of 
provisions of this Article IV. 

 
4.20.D) Alteration of the Site or of the Work.  It is an inherent nature of any 

site to be vulnerable to physical alterations of varying degrees that 
may arise out of a functional need consistent with its intended 
design and usage and/or the operational requirements of the Site.  
Respectively, the integrity and authenticity of the Work may 
become compromised by an alteration of the Site if the Work is an 
integral component of the Site.  It is with the express understanding 
above that the Artist hereby agrees to waive all rights to monetary 
compensation for any acts arising out of operational requirements 
which may cause alterations to the Site and/or the Work. 
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The City shall notify the Artist of any proposed alteration of the 
Work or of the Site that would affect the intended character and 
appearance of the Work, and shall consult with the Artist in the 
planning of any such alteration.  If any such alteration of the Site or 
of the Work is made without the express written approval of the 
Artist, the Artist may elect, upon a minimum forty-eight (48) hours 
written notice to the Director, to enter upon the Site and at the 
expense of the City remove or obliterate the public notice referred 
to in Section 4.20(B) above, as well as any signature or other 
emblem identifying the Artist with the Work, and may take such 
other action as he/she may choose in order to disavow the Work. 

 
4.20.E) Repairs & Restorations of the Work.  The City shall have the right 

to determine when and if repairs and restorations to the Work will 
be made.  During the Artist's lifetime, the Artist shall have the right 
to approve all repairs and restorations of a significant nature.  If the 
Artist fails or refuses to approve any repair or restoration, the City 
shall have the right to make such repair or restoration. To the 
extent practical, the Artist shall be given the opportunity to make or 
personally supervise significant repairs and restorations and the 
Artist may, at the discretion of the City, be paid a reasonable fee for 
any such service, provided that both parties prior to the execution 
of such services mutually agree upon the fee in writing. 

 
4.20.F) Changes of Address.  The Artist shall notify the City of changes of 

address and telephone/fax numbers, and his/her failure to do so, if 
such failure prevents the City from locating him/her, shall be 
deemed a waiver by the Artist of his/her rights to enforce those 
provisions of this Agreement that require the express approval of 
the Artist. 

 
4.20.G) Copyright Transfer.  The Artist shall notify the City of a transfer in 

the ownership of the copyright and provide name, title, current 
address and telephone/fax numbers to the City in such event. Any 
transfer of copyright must carry with it the requirement for the City’s 
right to appropriate use of all material data and documentation for 
public exhibition, publication, and or recordkeeping purposes of the 
City. 

 
 
 

4.21 MISCELLANEOUS CONDITIONS 
 

4.21.A) Project Coordination.  The Artist and/or his subcontractor(s) will 
conduct their operations in coordination with the Construction 
Project Team so as to minimize any impact on the progress of other 
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work by others. The Artist and/or his subcontractor(s) may be 
required from time to time to attend site coordination meetings and 
provide the Director upon request updated schedules for the Work. 

  
4.21.B) Notice of Potential Project Delays and or Claims for Additional 

Compensation.  The Artist shall notify the Director in writing of any 
potential claims for construction delays and/or for additional 
compensation which may arise within the scope of this Agreement 
pursuant to the conditions set forth in Section 4.17.  Failure to do so 
shall constitute a waiver of the claim.  

 
4.21.C) Site Inspections/Site Conditions/Staging Requirements.  Prior to 

mobilization, the Artist and/or his subcontractor(s) shall visit and 
inspect the Site.  Subsequent to such inspection and throughout the 
course of the Work the Artist shall notify the Director of any storage, 
access, power, water and other requirements for proper installation 
of the Work that are not to be provided by the Artist. The Artist shall 
notify the Director in writing of any adverse Site conditions that may 
impede or otherwise impact the smooth and normal progress of the 
Work and which require resolution before proceeding with any 
portion of the Work.  The Artist shall provide such notice within a 
reasonable amount of time so as to allow the Director to properly 
coordinate with the field and not create any delays to the 
construction schedule. 

 
4.21.D) Job Safety.  The Artist and/or his subcontractor(s) are responsible 

for compliance with OSHA and/or other Federal, State, County or 
City safety requirements and shall ensure said compliance is 
maintained throughout the duration of the Work.  

 
4.21.E) Restricted "Off" Work Hours.  Where applicable, the Artist and/or 

his subcontractor(s) shall observe and comply with any Restricted 
"Off" Work Hours requirements.  Artist shall submit to the Director in 
writing any request(s) to perform work other than during "normal 
work hours" and said request shall be subject to approval by the 
Construction Management Team. 

 
4.22 GENERAL PROVISIONS 
 
 4.22 (A) Governing Law and Legal Fees. This Agreement shall be 

governed by and interpreted under the laws of Florida, and venue 
for all actions in a court of competent jurisdiction shall lie in Dade 
County, Florida. 
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 4.22 (B) Compliance with Laws. CONSULTANT in the conduct of its 
activities under this Agreement, shall comply in all material respects 
with all applicable federal, state, and local laws and regulations.   

 
 4.22(C) Severability Clause. In the event that any sentence, section, 

paragraph or portion of this Agreement shall be held by a court to 
be invalid for any reason, such invalidity shall not affect the 
remaining portions of this Agreement and the same shall remain in 
full force and effect. 

 
 4.22(D) Waiver.  Any waiver by either party hereto of any one or more of 

the covenants, conditions or provisions of this Agreement, shall not 
be construed to be a waiver of any other covenant, condition or 
provision of this Agreement. 

 
 4.22(E) Assignability.  This Agreement is not assignable by the parties. 
 
 4.22(F) Attorneys’ Fees.   Should any dispute arise hereunder, the prevailing 

party shall be entitled to recover against the non-prevailing party all 
costs, expenses and attorneys’ fees incurred by the prevailing party 
in such dispute, whether or not suit be brought, and such right shall 
include all of such costs, expenses and attorney's fees through all 
appeals or other actions. 

 
4.22 (G) Amendments/Statements. No statements, representations, 

warranties, either written or oral, from whatever source arising, 
except as expressly stated in this Agreement, shall have any legal 
validity between the parties or be binding upon any of them.  The 
parties acknowledge that this Agreement contains the entire 
understanding and agreement of the parties.  No modifications hereof 
shall be effective unless made in writing and executed by the parties 
hereto with the same formalities as this Agreement is executed. 

 
4.22(H) Joint Effort. The preparation of this Agreement has been a joint 

effort of the parties, and the resulting document shall not, solely as a 
matter of judicial construction, be construed more severely against 
one of the parties than the other.  It is the parties' further intention that 
this Agreement be construed liberally to achieve its intent. 

 
4.22(I) Exhibits.   All exhibits attached hereto or mentioned herein which 

contain additional terms shall be deemed incorporated herein by 
reference.  Typewritten or handwritten provisions inserted in this form 
or attached hereto shall control all printed provisions in conflict 
therewith. 
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4.22(J) Execution of Counterparts.  This Agreement may be executed in 
any number of counterparts and by the different parties on separate 
counterparts, each of which when so executed, will be deemed an 
original, but all such counterparts will constitute one and the same 
Agreement. Any signature delivered by a party by facsimile 
transmission or by electronic mail will be deemed to be an original 
signature. 

 
 
 

 
IN WITNESS WHEREOF the parties hereto have executed these presents this 
_____________ day of _______________________, 2011. 

 
 
ATTEST: 
RONETTA TAYLOR, CMC CITY OF MIAMI GARDENS, FLORIDA 
 
 
 
BY: __________________ BY: _____________________ 
        CITY CLERK  CITY MANAGER 
 
 
ATTEST:   
 
 BY: _____________________ 

       ARTIST 
 

    _____________________ 
      WITNESS 
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 P.O. Box 222351 • Hollywood • FL • 33022 

954•895•0036 

www.heartstudio.com 

September 18, 2011  
 
City of Miami Gardens  
Art in Public Places 
Miami Carol City Park Recreation Building 
 

 
WARRANTY PROPOSAL 

 
Limited Three Year Painting Warranty 

 
 Subject to the limitations set forth below, for a period of 36 months from the date of 

completion of the work described on the contract, Carlos Augusto Pereira (“Contractor”) 

will repair any fading, peeling, blistering or chipping paint resulting from defective 

workmanship. 

For this warranty to be valid, the costumer must: 

   -Pay the full contract price. 

   -Retain a copy of the original contract. 

   -Make the property accessible to the Contractor, or his employees, to perform the     

repairs. 

 This limited Warranty does not cover: 

   -Any work which was not performed by the contractor. 

   -Any problems resulting from structural defects like setting or movement, moisture 

content of the substrate, abnormal use or misuse and cracks in the wall. 

   -Peeling of layers of paint existing prior to the work performed by the Contractor. 

   -Abrasion, mechanical damage, abrasive cleaning, abuse, or damage resulting from use 

of chemicals or cleaning agents or exposure to harmful solids, liquids or gases. 

   -Damage or defects caused in whole or in part by reason of fire, explosion, flood, 

Acts of Nature, extreme weather conditions, misuse, alterations, abuse, vandalism, 

negligence, or any other similar cause beyond the control of the Contractor and the 

quality of his work. 

Repairs under this limited Warranty will be performed only on the specific areas where 

the damage has occurred and only to the level of surface where the Contractors work 

started. 
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Sponsor Name 
 

Councilman Oliver 
Gilbert, III 

Department:  Mayor and Council

 

Short Title: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA, AUTHORIZING 
THE CITY MANAGER AND THE CITY CLERK TO EXECUTE AND ATTEST RESPECTIVELY, THAT CERTAIN 
MEMORANDUM OF UNDERSTANDING WITH THE INTERNAL REVENUE SERVICE REGARDING THE 
HOSTING OF A FREE TAX PREPARATION SITE AT THE BETTY T. FERGUSON RECREATIONAL CENTER; 
AGREEING TO WORK WITH THE IRS TO RECRUIT VOLUNTARY TAX PREPARERS AND AUTHORIZING 
THE PROMOTION OF THE EARNED INCOME TAX CREDIT PROGRAM CITY‐WIDE; PROVIDING FOR 
INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 
 

Staff Summary: 
 
Background 
Since  its  incorporation  in  2003,  the  City’s  leadership  has  sought  to  continually  enhance  the  services 
available  to  its  residents.    Moreover,  in  2006  a  huge  need  among  a  large  segment  of  the  City’s 

ITEM K-3) CONSENT AGENDA 
RESOLUTION 
MOU w/ Internal Revenue Service 
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
population was identified.  The need for financial literacy and asset building and management was very 
pronounced, especially as the City carried out activities using  its Community Development Block Grant 
Funds.    It was also clear that a concerted mechanism to assist residents with this financial  literacy and 
asset building was absent.   
 
In 2008, approximately 35,813 residents residing in zip codes 33054, 33055, 33056, and 33169 filed for 
EITC,  an  increase  of  3,483  from  the  previous  year.  The  total  sum  of  EITC  received was  $81,621,190. 
Nationally, the IRS estimates that only 75 to 85 percent of those eligible for EITC file for it.  Using these 
figures as a guideline, it is estimated that the unclaimed EITC for Miami Gardens residents are between 
12 to 20 Million dollars. (Brookings Institution) And while the Internal Revenue Service (IRS) has offered 
a  Volunteer  Income  Tax  Assistance  (VITA)  site  for  several  years  at  St.  Thomas  University,  the  data 
suggests that a more concerted effort would yield greater penetration of filed EITC. 
 
Current Situation 
The  IRS has sought to  increase their  involvement  in  local communities to  increase  individual tax payer 
benefits.  Through the Stakeholder Partnership, Education and Communication program (SPEC), the City 
of Miami Gardens can formally partner with the IRS to increase participation in the number of residents 
that are eligible for the earned income tax credit. 
 
The  SPEC  program  proposes  a  three‐prong  approach which  includes:  Awareness &  Education;  Asset 
Building; and Tax Preparation.  This approach will emphasize greater coordination of existing services, 
leveraging  community  resources;  and  community  collaboration & outreach  to  assist Miami  Gardens’ 
residents.  Through this partnership, the City will benefit by bringing in dollars and other resources into 
the community, provide volunteers valuable personal skills and financial insights; and satisfy community 
outreach goals or requirements. This program will also provide Miami Gardens’ residents the ability to 
accumulate assets and move into self‐sufficiency. 
 
The  proposed  resolution will  authorize  the  City Manager  to  execute  the  attached Memorandum  of 
Understanding with the IRS.  In addition, it will authorize the dedication of the needed City resources to 
host a free tax preparation site at the Betty T. Ferguson Recreational Complex, and to work with the IRS‐
SPEC program  to  recruit volunteer  tax preparers, and promote  the earned  income  tax credit program 
city‐wide.  The financial impact to the City is not expected to exceed $3,000 
 

Proposed Action: 
 
Councilman Gilbert recommends approval of the proposed resolution.  
 

Attachment: 
 

• Memorandum of Understanding with IRS 
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RESOLUTION NO. 2011____ 1 
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27 

28 

29 

30 

31 

32 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI 
GARDENS, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 
CITY CLERK TO EXECUTE AND ATTEST RESPECTIVELY, THAT 
CERTAIN MEMORANDUM OF UNDERSTANDING WITH THE 
INTERNAL REVENUE SERVICE REGARDING THE HOSTING OF A 
FREE TAX PREPARATION SITE AT THE BETTY T. FERGUSON 
RECREATIONAL CENTER; AGREEING TO WORK WITH THE IRS TO 
RECRUIT VOLUNTARY TAX PREPARERS AND AUTHORIZING THE 
PROMOTION OF THE EARNED INCOME TAX CREDIT PROGRAM 
CITY-WIDE; PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK; 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, according to data obtained from the Florida International University 

Metropolitan Center, there is approximately Thirty Million Dollars ($30,000,00.00) in 

unclaimed earned income tax credits in zip codes that comprise the City of Miami 

Gardens, and  

 WHEREAS, the Internal Revenue Service (“IRS”) seeks to increase its 

involvement in local communities and awareness of the eligibility for tax credits, and  

 WHEREAS, the IRS operates a Stakeholder Partnership Education and 

Communication (“SPEC”) Program, and  

 WHEREAS, the Program provides for awareness and education, asset building 

and tax preparation, and  

 WHEREAS, the IRS has requested that the City of Miami Gardens collaborate 

with it in order to assist residents in the City of Miami Gardens with applying for tax 

credits, and  

 WHEREAS, IRS has requested that the City agree to allow it to utilize the Betty 

T. Ferguson Recreational Complex as a free tax preparation site, and has also 

requested that the City assist it with recruiting voluntary tax preparers, and agree to 

promote the tax income credit program City-wide,  
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33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 
55 
56 
57 
58 
59 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2: AUTHORIZATION:  The City Council of the City of Miami Gardens 

hereby authorizes the City Manager to execute and attest respectively, that certain 

Memorandum of Understanding with the Internal Revenue Service regarding the hosting 

of a free tax preparation site at the Betty T. Ferguson Recreational Center.  The City 

Council further agrees that the City will work with the Internal Revenue Service to recruit 

voluntary tax preparers; and further authorizes the promotion of the earned income tax 

credit program city-wide.   

 Section 3:  INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 

authorized to obtain two (2) fully executed copies of the subject Agreement with one (1) 

to be maintained by the City, and one (1) to be delivered to the Internal Revenue 

Service.   

 Section 4: EFFECTIVE DATE: This Resolution shall take effect immediately 

upon its final passage. 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 

GARDENS AT ITS REGULAR MEETING HELD ON ____________, 2011. 

 

     ___________________________________ 
     SHIRLEY GIBSON, MAYOR 
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76 

ATTEST: 
 
 
__________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  COUNCILMAN GILBERT OLIVER, III 
 
 
Moved by:  __________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 77 

78 
79 
80 

Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  
Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 
Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 81 

82 
83 

84 
85 
86 
87 

Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman André Williams  ____ (Yes)  ____ (No) 
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Memorandum of Understanding 

Between 
Internal Revenue Service and  

The City of Miami Gardens 
 
This Memorandum of Understanding (MOU) establishes a partnership between the 
Internal Revenue Service-Stakeholder Partnerships, Education and Communication 
(IRS-SPEC) and the City of Miami Gardens. This MOU will attempt to clarify each 
participant’s role within IRS-SPEC programs to insure greater and more effective 
participation. 
 
Mission 
 
Together, the Parties enter into this Memorandum of Understanding to mutually promote 
the Earned Income Tax Credit understanding and awareness; preparing tax returns free 
of charge for low-to-moderate income taxpayers; and encouraging personal asset 
building and self-sufficiency through tax incentives. 

   
Responsibilities 
 
Each party will appoint a person to serve as the official contact and coordinate the 
activities of each organization in carrying out this MOU.  The initial appointees of each   
organization are: 
 
Internal Revenue Service: Barbara Acebal, Senior Tax Consultant 
 
Partner: 
 
The parties agree to the following Action Plan and recommended timeframe to be 
carried out by the appointees or their delegates: 
 
IRS-SPEC responsibilities: 
 
June through September, IRS-SPEC will: 
 
• Provide a Relationship Manager (RM) to assist with issues involving IRS policy, 

procedures and outreach activities.  
• Provide Form 13325, Statement of Assurance Concerning Civil Rights Compliance 

for SPEC Partnerships and Form 13533, Sponsor Agreement. 
• Refer potential volunteers that show an interest in volunteering at the Partner's 

sites.  
• As needed, assist in the registration of each VITA site in the e-file program by 

helping the partner prepare Form 8633, “Application to Participate in the IRS e-file 
Program.”  

 
October through December: 
 
• Provide training materials. 
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• Conduct Site Coordinator training (face to face or conference call) .  
• Assist in the preparation of a marketing plan for the VITA sites.  
• Complete a SPEC training Support Assessment (Form 13826) prior to training and 

assist in the training of volunteers as needed.  
• Provide tax preparation software (desktop or online) for the VITA sites for Tax 

Season 2011 at no cost to the partner, 
• Provide the forms needed to operate the VITA sites, including the IRS 

Intake/Interview and Quality Review Sheet 
 
January through May: 
 
• Publicize through IRS channels, the days and hours when the VITA sites are open 
• Assist partner with training on e-file transmission, record keeping and resolution of 

e-file rejects 
• Perform site visitation(s) to ensure compliance with tax law, electronic filing 

procedures, and quality review procedures of this program.    
• Provide the close-out procedures for each site, including requirements for backup of 

data, data retention and storage of F 8879s and related documents. 
 
Throughout the year: 
 
• Participate in financial education and asset building outreach activities whenever 

possible. 
 
 
Partner Responsibilities: 
 
June through September:  
 
• Recruit volunteers for the VITA Program to staff each site with an adequate number 

of certified volunteers.  
• Identify outreach and publicity partners 
• Provide the SPEC contact with a project of numbers of volunteers and training 

method to be used so that the appropriate training material can be ordered. 
• Develop a marketing plan for advertising the VITA site. 
 
October through December: 
 
• Provide space, equipment, volunteers and administrative support to operate the free 

tax preparation program.  
• Sign a copy of Form 13325, Statement of Assurance Concerning Civil Rights 

Compliance for SPEC Partnerships, and Form 13533, Sponsor Agreement, before 
software orders are placed. 

• Designate a site coordinator responsible for overall management for each tax 
preparation site and require attendance at the IRS Site Coordinator Training 

• Conduct volunteer training utilizing computers and IRS provided training material 
• Establish the official Kick-Off event date and submit to IRS-SPEC pertinent activities 

for this day 
 
 

 2
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January through May: 
 
• Adhere to the Quality Site Requirements as established by the IRS. 
• Establish the days and hours of operation for the VITA site by January 1; notify the 

IRS SPEC contact of changes immediately or as they are implemented. 
• Provide a listing of certified volunteers to the IRS by February 1, 2010 and up date 

monthly as needed 
• Allow IRS access to the tax preparation site during hours of operation to conduct site 

and return reviews. 
• Provide passwords to the IRS for the online and desktop software.  
• Follow the privacy and confidentiality guidelines as discussed in IRS Publication 

4299, Privacy and Confidentiality – A Public Trust. 
• E-file no less than 100 accepted returns per EFIN. 
• Follow the close out procedures provided by IRS for each site. 
 
This MOU is entered into on this, the ______ day of _____________, 2011. 
 
 
Partner: 
 
 
_______________________________________________________________ 
Signature                                          Title 
 
 
 
Internal Revenue Service: 
 
__ 
______________________________________ 
Ron Albert, Territory Manager 
SPEC - Plantation Territory 
 
 
Rev Oct. 2011 
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n/a 

  x 

Sponsor Name 
 

Ronetta Taylor,MMC, 
City Clerk 

Department:  Office of the City Clerk

 

Short Title: 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, 
FLORIDA, CANCELING THE NOVEMBER 23, 2011 AND DECEMBER 28, 2011, 
CITY COUNCIL MEETINGS; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE 

 

Staff Summary: 
 
The second City Council meeting in November falls the day before Thanksgiving.  The second City Council 
meeting in December falls the day after the Christmas Holiday.   Traditionally, City Council has cancelled 
these meeting to allow its members, staff and residents to travel during this period.  If something critical 
should arise, it is always possible to call a special Council meeting. 

 
 

ITEM K-4) CONSENT AGENDA 
RESOLUTION 
Canceling Council Meetings
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
 

 

Proposed Action: 
 
RECOMMENDATION:  That City Council approve the resolution canceling the November  23, 2011 amd December 
28, 2011  City Council Meetings.  

 

Attachment: 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 
23 
24 
25 
26 

RESOLUTION NO. 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI 
GARDENS, FLORIDA, CANCELING THE NOVEMBER 23, 2011 AND 
DECEMBER 28, 2011, CITY COUNCIL MEETINGS PROVIDING FOR 
THE ADOPTION OF REPRESENTATIONS; PROVIDING AN 
EFFECTIVE DATE. 

 
 WHEREAS, currently, City Council meetings are scheduled for November 23, 2011 

and December 28, 2011 at 7:00 p.m., and 

 WHEREAS, in light of the impending holiday season, the City Council feels that it 

would be prudent to cancel these meetings, 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA, AS FOLLOWS: 

 Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

 Section 2. CANCELLATION OF MEETINGS:  The City Council of Miami 

Gardens hereby cancels the regular City Council meetings scheduled for November 23, 

2011 and December 28, 2011, at 7:00 p.m.  

 Section 3. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 
GARDENS AT ITS REGULAR MEETING HELD ON OCTOBER 12, 2011. 
 
 
 ______________________________ 
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           SHIRLEY GIBSON, MAYOR 1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

ATTEST: 
 
_________________________________                                                        
RONETTA TAYLOR, MMC, CITY CLERK 
 
Reviewed by SONJA K. DICKENS, City Attorney 
 
SPONSORED BY:  RONETTA TAYLOR, City Clerk                                
 
MOVED BY:  
SECONDED BY:  
 
VOTE: 
Moved by:  __________________ 
Second by: _________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 20 
Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No) 21 

22 Councilman David Williams Jr  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis    ____ (Yes)  ___   (No) 23 

24 
25 
26 
27 
28 

Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No)  
Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman Andre’ Williams  ____ (Yes)  ____ (No) 
 
 

2 
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City of Miami Gardens 
Agenda Cover Memo 

 
Council Meeting Date: 
 

October 12, 2011  Item Type:   
 
 (Enter X in box) 

Resolution  Ordinance  Other 
X     

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 

1st Reading  2nd Reading 
   

  X  Public Hearing: 
(Enter X in box) 

Yes  No  Yes  No 
  X     

Funding Source: 
 

N/A   Advertising Requirement: 
(Enter X in box) 

Yes  No 
  X 

Contract/P.O. Required: 
(Enter X in box) 

Yes  No  RFP/RFQ/Bid #:   
N/A   X 

Strategic Plan Related 
(Enter X in box) 

Yes  No  Strategic Plan Priority Area: 
 
Enhance Organizational  
Bus. & Economic Dev 
Public Safety  
Quality of Education  
Qual. of Life & City Image  
Communcation  

Strategic Plan Obj./Strategy:  (list the 
specific objective/strategy this item will  address)
N/A 

  X 

Sponsor Name 
 

Councilwoman Lisa 
Davis  

Department:  Office of the Mayor and City Council

 

Short Title: 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI 
GARDENS, FLORIDA, URGING INSURANCE COMPANIES TO PROVIDE 
LOWER PREMIUMS TO RESIDENTS OF JURISDICTIONS THAT HAVE 
IMPLEMENTED AUTOMATED RED LIGHT CAMERA SAFETY 
TECHNOLOGY PROGRAMS; PROVIDING FOR INSTRUCTIONS TO THE 
CITY CLERK; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING FOR AN EFFECTIVE DATE. 

 

Staff Summary: 
 
The City of Miami Gardens has utilized red light camera safety technology since 2007 to reduce 
the number of vehicular collisions, fatalities and injuries caused by red traffic light violations.  In 
2010, the Florida Legislature expressly granted local governments the authority to utilize red 
light camera safety technology through the enactment of the “Mark Wandall Traffic Safety Act”.  

ITEM K-5) CONSENT AGENDA  
RESOLUTION 
Urging Lower Insurance Premiums 
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    1515 NW 167 Street, Building 5 Suite 200 
    Miami Gardens, Florida 33169 
 
A 2009 study conducted by the Insurance Institute for Highway Safety (“2009 Study”) 
determined that 676 people were killed and 113,000 people were injured in crashes related to 
red light running; and intersection crashes account for more than 45% of all reported crashes 
and 21% of fatalities.  The 2009 study also concluded that 62 Floridians lost their lives in 
crashes related to red light running, making Florida the third most deadliest state in the nation.  
The 2009 study also ranked Florida as the deadliest state in the nation for pedestrians and 
bicyclists.    
 
A 2011 study conducted by the Insurance Institute for Highway Safety (“2011 Study”) concluded 
that automated red light safety technology saved 159 lives from 2004 to 2008 in 14 of the 
largest metropolitan areas in the nation.  The number of jurisdictions embracing automated red 
light camera safety technology has ballooned from just 25 in 2000 to approximately 500 today.  
According to the Federal Highway Administration, the financial cost of red light running to the 
public has been estimated to be in excess of Fourteen Billion Dollars.   
 
Based upon the studies conducted by the Insurance Institute for Highway Safety and other 
statistical data, Councilwoman Lisa Davis recommends that the City Council adopt the attached 
Resolution urging insurance providers within the State of Florida to offer reduced rates to the 
residents of Miami Gardens, and the residents of other jurisdictions, which utilize automated red 
light camera safety technology.   
 

Proposed Action: 
 
That the City Council approves the attached Resolution.   
 

Attachment: 
 
None. 
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RESOLUTION NO. 2011____ 1 
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17 
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19 
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23 

24 

25 

26 

27 

28 

29 

30 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI 
GARDENS, FLORIDA, URGING INSURANCE COMPANIES TO 
PROVIDE LOWER PREMIUMS TO RESIDENTS OF JURISDICTIONS 
THAT HAVE IMPLEMENTED AUTOMATED RED LIGHT CAMERA 
SAFETY TECHNOLOGY PROGRAMS; PROVIDING FOR 
INSTRUCTIONS TO THE CLERK; PROVIDING FOR THE ADOPTION 
OF REPRESENTATIONS; PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, like many other municipalities and counties throughout the State of 

Florida, the City of Miami Gardens believes that automated red light camera safety 

technology is an effective tool for creating safer roads and reducing the number of 

vehicular collisions, fatalities and injuries, thereby lowering the number of insurance 

claims, and  

 WHEREAS, a 2009 study conducted by the Insurance Institute for Highway 

Safety (“2009 Study”) determined that 676 people were killed and 113,000 people were 

injured in crashes related to red light running, and  

 WHEREAS, intersection crashes account for more than 45% of all reported 

crashes and 21% of fatalities, and  

 WHEREAS, the 2009 study also concluded that 62 Floridians lost their lives in 

crashes related to red light running, making Florida the third most deadliest state in the 

nation, and  

 WHEREAS, the 2009 study also ranked Florida as the deadliest state in the 

nation for pedestrians and bicyclists, and  

 WHEREAS, a 2011 study conducted by the Insurance Institute for Highway 

Safety (“2011 Study”) concluded that automated red light safety technology saved 159 

lives from 2004 to 2008 in 14 of the largest metropolitan areas in the nation, and  

 WHEREAS, the number of jurisdictions embracing automated red light camera 

safety technology has ballooned from just 25 in 2000 to approximately 500 today, and  
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31 
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47 

48 

49 

50 

51 

52 

53 

54 

 WHEREAS, according to the Federal Highway Administration, the financial cost 

of red light running to the public has been estimated to be in excess of Fourteen Billion 

Dollars, and  

 WHEREAS, as expressly authorized by the Florida Legislature’s enactment of 

the Mark Wandall Traffic Safety Act in 2010, numerous jurisdictions throughout the 

State of Florida have implemented automated red light camera safety technology 

programs, and  

 WHEREAS, based on the studies conducted by the Insurance Institute for 

Highway Safety and other statistical data, Councilwoman Lisa Davis recommends that 

the City Council adopts this Resolution urging insurance providers within the State of 

Florida to offer a reduced rate to consumers residing in jurisdictions that utilize 

automated red light safety technology, and  

WHEREAS, these jurisdictions should be rewarded for their efforts to make their 

streets safer, to save lives, and to reduce the costs, damages and injuries attributed to 

red light running,    

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MIAMI GARDENS, FLORIDA AS FOLLOWS: 

Section 1: ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2: AUTHORIZATION:  The City Council of the City of Miami Gardens 

hereby urges insurance companies to provide lower premiums to residents of the City of 

Miami Gardens, as well as other jurisdictions that have implemented automated red 

light camera safety technology programs.   
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Section 3: INSTRUCTIONS TO THE CITY CLERK:   The City Clerk is hereby 

directed to distribute this Resolution to Governor Rick Scott, the Florida Office of 

Insurance Regulation, the Florida League of Cities, the Miami-Dade County League of 

Cities, insurance providers throughout the State of Florida, and municipalities and 

counties implementing or contemplating the implementation of an automated red light 

camera safety technology program.      

 Section 4: EFFECTIVE DATE: This Resolution shall take effect immediately 

upon its final passage. 

 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI 

GARDENS AT ITS REGULAR MEETING HELD ON ____________, 2011. 

 

     ___________________________________ 
     SHIRLEY GIBSON, MAYOR 
 
 
 
 
ATTEST: 
 
 
__________________________________ 
RONETTA TAYLOR, MMC, CITY CLERK 
 
 
PREPARED BY:  SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY 
 
 
SPONSORED BY:  COUNCILWOMAN LISA DAVIS 
 
Moved by:  __________________ 
 
VOTE:  _________  
 
Mayor Shirley Gibson   ____ (Yes)  ____ (No) 88 

89 
90 
91 

Vice Mayor Aaron Campbell, Jr.  ____ (Yes)  ____ (No)  
Councilman David Williams Jr.  ____ (Yes)  ____ (No) 
Councilwoman Lisa Davis   ____ (Yes)  ____ (No) 
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Councilman Oliver Gilbert, III  ____ (Yes)  ____ (No) 92 
93 
94 

95 
96 
97 
98 

Councilwoman Felicia Robinson  ____ (Yes)  ____ (No) 
Councilman André Williams  ____ (Yes)  ____ (No) 
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 (Enter X in box) 

Resolution  Ordinance  Other 
    X 

Fiscal Impact:  
(Enter X in box) 

  
Yes  

 
No 

Ordinance Reading: 
(Enter X in box) 
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  X  Public Hearing: 
(Enter X in box) 

Yes  No  Yes  No 
  X    X 

Funding Source: 
 

N/A  Advertising Requirement: 
(Enter X in box) 

Yes  No 
  x 

Contract/P.O. Required: 
(Enter X in box) 

Yes  No RFP/RFQ/Bid #:   
  X 

Sponsor Name 
 

Dr. Danny Crew, 
City Manager 

Department:   
Public Works 

 

Short Title: 
 
N/A 
 

 
Staff Summary: 

 
The City of Miami Gardens currently participates in the National Flood Insurance Program (NFIP) and the 
Community Rating System (CRS). Participation in these programs helps protect residents and businesses 
from flood events and provides discounts to citizens in their flood insurance policies. 
 
One CRS requirement is that the City provides an annual progress report on what it has been doing to 
mitigate flood losses. This report is therefore presented for Council review. 
 

Recommendation: 
 
It is recommended that the Council review the attached report on yearly flood mitigation activities in the 
City. 
 

Attachment: 
 
Attachment A ‐ City of Miami Gardens Floodplain Management Plan:  

Progress Report and Area Analysis for 2011  ITEM M-1) MANAGER REPORTS 
Floodplain Management Report
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City of Miami Gardens 
Public Works Department 

Floodplain Management Program 
1050 NW 163 Drive 

Miami Gardens, Fl.  33169 
Drafted by: M. Gambino, CFM 
Draft date: August 31, 2011 
Telephone 305.622.8039 

Email: mgambino@miamigardens‐fl.gov 
 

City of Miami Gardens Floodplain Management Plan 

Progress Report/Area Analysis for 2011 
NFIP Community Number 120345 

 
Miami‐Dade County Local Mitigation Strategy (LMS) 
The City of Miami Gardens currently uses Miami‐Dade County’s LMS working group as the basis for its’ 
floodplain management plan.  The LMS is a comprehensive group of community stakeholders that have 
identified the natural and man‐made hazards that threaten our community.  This group then created 
mitigation projects that would minimize or eliminate those hazards.  Each community in the group has a 
list of hazard mitigation projects they hope to implement to improve their community.   The city has 
included drainage improvement projects in this multi‐hazard plan to reduce flooding, protect life and 
property, and treat pollution that is inherent in stormwater runoff. 
 
Annual Progress Report for Community Rating System (CRS) 
Twice per year, the LMS group updates its list and submits the new lists to the Chairperson.  It is 
expected that some projects may be funded through each community’s budgets, while other projects 
may be funded through grants that are disclosed through the LMS group.  The CRS also requires that an 
annual progress report of the flood mitigation projects, and efforts to investigate repetitive loss 
properties be submitted for review.  This is the subject of this Report. 
 
How Report was Prepared, How to Get a Copy, and How Report is Publicized 
This Progress Report was prepared by Mike Gambino, CFM, Floodplain Administrator for the City of 
Miami Gardens.  This Report will be released to the media through the City’s Event and Media 
Coordinator, and will be presented to the City Council in October 2011.  This Report will also be 
submitted to the Chairman of the LMS group for inclusion in the LMS plan, which is made available to 
the public through the County’s web site, www.miamidade.gov/oem/lms.asp and through 
announcements of its quarterly public meetings.   The Report, which includes the area analyses, is also 
available to the public at the Floodplain Administrator’s office at the above address and contact   
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information.  The public can obtain the original LMS plan at the above web address, or through the 
County’s Department of Emergency Management, at 305.468.5400. 
 
Repetitive Loss (RL) Area Analysis 
When the City of Miami Gardens’ entered the CRS, The City had one property listed as a repetitive loss.  
A repetitive loss is defined by the Federal Emergency Management Agency as a property where two or 
more flood insurance claims of $1,000.00 have been made within a ten‐year period.  Part of effective 
floodplain management is to investigate these repetitive loss properties, to determine if there are 
measures the City can take to mitigate flooding in the RL areas.  
 
Numerous attempts were made to contact the one RL property owner in question, without success. The 
area has been inspected by city staff, and drainage currently exists in this neighborhood.  A review of 
County records and dates of claims reveals the current owner was not the owner of the property when 
both of the losses occurred, so this owner may not have any pertinent information to share regarding 
those losses. 
 
In 2010, the repetitive loss list for Miami Gardens increased to 20 properties.  No additional properties 
have been added to the list in 2011.  Preliminary data on each property has been collected, and an 
analysis of these properties was drafted.  The City would like to inspect these properties during the rainy 
season to see if chronic flooding occurs in these areas.   
 
A letter was sent to all RL areas and RL properties disclosing the potential for flooding, making residents 
aware of funding opportunities, the benefits of flood insurance, and how they can protect themselves 
from major flooding in the future (copy attached).  This list included 268 properties.   A list of all RL area 
homeowners can be provided upon request. 
 
Discussion of Progress in Reaching Capital Improvement Objectives 
Funding for these projects is derived from grants and shared costs from the Stormwater Utility fee.   
 
The City was able to complete four drainage improvement projects during 2011.  One of these projects 
will mitigate flooding for a repetitive loss property, 3803 NW 209 Street.  Additional drainage has been  
constructed at the low point in this three‐block area, and this is expected to alleviate flooding in the 
higher areas of this sub‐basin.  The city therefore respectfully considers this property mitigated, and this 
will be reflected in the tracking system used for all repetitive loss properties 
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During this same year the City added three new drainage improvement projects to its list of anticipated 
projects.  The first is on NW 27 Avenue and 207 Street, the second at NW 25 Avenue and 167 Street 
North, and the third is in a community known as Vista Verde.  The second project includes road 
improvements as well as new drainage.  
 
Progress of 2010 Recommendations 
 
During 2011, the following progress has been made regarding recommendations from the 2010 progress 
report: 
 

• Finding additional funding sources: The City continues to actively seek funding for additional 
drainage improvement projects. 

• Work with residents with private roads on their drainage issues: the city was able to complete 
new roads and drainage in the King’s Garden area.  This project will mitigate flooding in this 
private neighborhood.  The City is considering expanding this program to additional private 
developments, based on need and funds. 

• Inspect chronically flooded areas: The Floodplain Administrator and the Public Works crews 
continue to document flooded areas, and respond to complaints. 

 
Recommendations for 2012 
 
Future recommendations that will be considered by the Floodplain Administrator and executive 
management include: 

 

• Finding additional funding sources to complete projects 

• Continue investigation of chronically flooded areas throughout the City, to prioritize and 
implement future drainage improvements. 

• Further investigate new RL’s if assigned to the City.  

• Continue outreach to residents and businesses, and prepare for upcoming changes to the CRS 
manual. 

 
 
 
 
 
 
Drafted:    083111 
Drafted by:  M Gambino, CFM 
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