Ordinance No. 2011-24-266

ORDINANCE NO. 2011-24-266

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

MIAMI GARDENS, FLORIDA, AMENDING SECTION 28-125 OF

THE CITY’'S CODE OF ORDINANCES TO ESTABLISH A PERMIT

AMNESTY PROGRAM; PROVIDING FOR THE ADOPTION OF

REPRESENTATIONS; REPEALING ALL ORDINANCES IN

CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING

FOR INCLUSION IN CODE; PROVIDING FOR AN EFFECTIVE

DATE.

WHEREAS, the South Florida Building Code was established in 1957 to
establish building construction standards, and

WHEREAS, in 2001, the Florida Legislature adopted the “Florida Building
Code”, to create a unified building code throughout the State, and

WHEREAS, the Florida Building Code requires that a permit application
be made to the Building Official, prior to making alterations to a building or
structure, and

WHEREAS, there is an emerging group of first time homebuyers and
investors who desire to purchase foreclosed and abandoned properties
throughout the City of Miami Gardens, and

WHEREAS, oftentimes such properties have been unlawfully altered, and
the costs associated with bringing the properties into compliance with the current
Florida Building Code pose a substantial financial hardship, and

WHEREAS, City staff recommends that the City Council adopts an
Ordinance to implement an administrative amendment to the Florida Building

Code, to establish a Permit Amnesty Program to allow owners to legalize

alterations and repairs of single family and duplex structures utilizing the

Page 1 of 6



Ordinance No. 2011-24-266

requirements of the Florida Building Code, which was in effect at the time the
structures were made, built or permitted, and

WHEREAS, pursuant to Section 553.73(4)(a), Florida Statutes, the City is
authorized to adopt administrative amendments to the Florida Building Code, and

WHEREAS, the proposed Ordinance does not supersede or conflict with
the City's zoning requirements,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:

Section1. ADOPTION OF REPRESENTATIONS: The foregoing
Whereas paragraphs are hereby ratified and confirmed as being true, and the same
are hereby made a specific part of this Ordinance.

Section 2.‘ AMENDMENT: Section 28-125 is hereby amended as

follows:

Sec. 28-125. Permit Amnesty Program.

(a) Applicability. This_Section shall apply to all structures designated as
single family residence and duplex and accessory structures thereto,
existing prior to the adoption of this Ordinance and built without proper
permits or permits which expired without Certificates of Occupancy.

(b) Issuance of Certificate of Occupancy. A Certificate of Occupancy for
any existing building built without proper permits, or permits, which
expired, may be obtained by applying to the Building Official and
fulfilling the following conditions:

(1)  The owner shall furnish a set of as-built plans of the
building or structure;

(2) The owner shall furnish an as-built certificate
satisfactory to the Building Official issued by a Florida
registered engineer or architect and attesting that to
the best of his or her knowledge, belief and
professional judgment and based on his or her
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inspection of the structure, the structure:

(i) Is structurally sound;

(i) Satisfies the requirements of the Florida
Building Code in effect at the time the work
was commenced, indicating the date the work
on the structure was commenced from the best
available records and the requirements of the
Code in effect on that date;

(i) Complies with the life safety requirements of
the current edition of the Florida Building Code;
as _the same may be amended from time to
time; and

{iv) Complies with the permit application and any
plans approved by the Building Official, if

applicable.

The as-built certificate _shall _contain _a narrative
description of the methodology utilized to make the
determination set forth in the as-buiit certificate. In
issuing the Certificate of Completion or Occupancy,
the Building Official shall be entitled to rely on the
accuracy of the as-built certificate.

Inspection Required. Prior to issuing the Certificate of

Completion or Occupancy, the Building Official shall conduct

an inspection to determine, to the best of his or her ability

given the nature of the construction:

(i)

(ii)

That the plans submitted reflect the present state of
the structure;

That the construction complies with the Florida
Building Code in effect at the time the work was
commenced: and

That the as-built certificate represents accurately the
condition of the structure.

Additional Compliance. The owner shall comply with the

following life safety requirements of the current edition of the

Florida Building Code:

Means of egress or escape.
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ii. Requirement of shutters.

iii Residential single station smoke detectors installed in
accordance with NFPA (1999 edition).

iv Requirement for ground fault interruptors.

Requirement for full size pressure and temperature
relief valve lines on all water heaters.

|<

Vi. Handicapped access requirements.
vii.  All gas piping systems shall be bonded to ground.
vii. All_necessary handrails shall be inspected and

replaced in _accordance with the requirements of the
current edition of the Florida Building Code.

iX All habitable rooms shall have a floor area of no less
than 70 square feet.

X. Bathrooms shall meet lighting and ventilation
standards as outlined in _the current edition of the
Florida Building Code, as the same may be amended
from time to time.

Xi. All exterior doors shall be intrusion and burglar
resistant.

() This Section shall not be interpreted to supersede the
provisions of the City’'s Zoning Code.

Section 3. CONFLICT: All ordinances or Code provisions in conflict

. herewith are hereby repealed.

Section4. SEVERABILITY: if any section, subsection, sentence,
clause, phrase or portion of this Ordinance is for any reason held invalid or

unconstitutional by any court of competent jurisdiction, such portion shall be
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deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portions of this Ordinance.

Section 5. INCLUSION IN CODE: It is the intention of the City
Council of the City of Miami Gardens that the provisions of this Ordinance shall
become and be made a part of the Code of Ordinances of the City of Miami
Gardens and that the section of this Ordinance may be renumbered or relettered
and the word "Ordinance” may be changed to “Chapter,” “Section,” “Article” or
such other appropriate word or phrase, the use of which shall accomplish the
intentions herein expressed.

Section 6. EFFECTIVE DATE: This Ordinance shall become effective
immediately upon its final passage.

PASSED ON FIRST READING ON THE 12 DAY OF OCTOBER, 2011.

PASSED ON SECOND READING ON THE 26" DAY OF OCTOBER,
2011.

ADOPTED AND PASSED BY THE CITY COUNCIL OF THE CITY OF
MIAMI GARDENS AT ITS REGULAR MEETING HELD ON THE 26™ DAY OF

OCTOBER, 2011.

SHIRL?GI%’ON/M?XYOR

ATTEST:

Huize .

RONETTA TAYLOR, MMC, CITY CLERK
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PREPARED BY: SONJA KNIGHTON DICKENS, ESQ., CITY ATTORNEY

SPONSORED BY: DR. DANNY O. CREW, CITY MANAGER

Moved by: Councilman David Williams Jr
Second by: Councilwoman Davis

VOTE: 7-0

Mayor Shirley Gibson X _ (Yes) ___ {No)
Vice Mayor Aaron Campbell, Jr. X__(Yes) __ {No)
Councilman David Williams Jr X__(Yes) _____(No)
Councilwoman Lisa Davis X__ (Yes) _— (No)
Councilman Oliver Gilbert, 11l X__(Yes) _____(No)
Councilwoman Felicia Robinson X__ (Yes) ___ (No)
Councilman Andre’ Williams X__ (Yes) —____ (No)
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Short Title:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS, FLORIDA, AMENDING
SECTION 28-125 OF THE CITY’'S CODE OF ORDINANCES TO ESTABLISH A PERMIT AMNESTY
PROGRAM; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; REPEALING ALL ORDINANCES
IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN CODE;
PROVIDING FOR AN EFFECTIVE DATE.

Staff Summary:

The South Florida Building Code (SFBC) was established in 1957. The SFBC evolved through several
editions until 1992. Due to the devastation caused by Hurricane Andrew, there was an exigent need to
strengthen the building code. Thus, the SFBC 1994 code was established as the base building code for
Miami-Dade County. In 2001, the Florida Legislature adopted a unified code for the State called the
“Florida Building Code” (FBC). The FBC adopted sections of the SFBC called the “High-Velocity Hurricane
Zone” (HVHZ) which applies only to Miami-Dade and Broward Counties. The technical requirements in
the HVHZ sections are more stringent than those for the remainder of the State.

ITEM I-1) ORDINANCE

SECOND READING/PUBLIC HEARING

Permit Amnesty Program




1515 NW 167 Street, Building 5 Suite 200
Miami Gardens, Florida 33169

From the early building code to the current, there are established requirements and time limitations for
permits. The FBC states that anyone who intends to construct, enlarge, alter, repair, move, demolish, or
change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove,
convert or replace any required impact-resistant coverings, electrical, gas, mechanical or plumbing
system, the installation of which is regulated by the code, or to cause any such work to be done, shall
first make an application to the building official and obtain the required permit.

Recognizing the City of Miami Gardens as an established residential community; many properties have
been altered from its original floor plan and survey without the benefit of permits and inspections
possibly dating as far back as 1957. Currently, the City does not have a mechanism available for issuing
building permits to bring additions or repairs into compliance which have not received permits or
certificates of occupancy/completion, other than to require full compliance with present code
requirements.

Given the current housing market, there is an emerging group of first-time homebuyers and investors
seizing the opportunity to purchase foreclosured and abandoned properties. New homebuyers and
investors are often unaware that they are acquiring properties which contain illegal structures. At this
time, these property owners must bring these existing properties into current code compliance which
generally causes a substantial financial hardship during this tough economy. Conversely, longtime
property owners who have obtained permits to complete improvements may have allowed the permit
to expire for various reasons. Upon the sale of the property or additional improvements, the
homeowner must remedy the outstanding code compliance issues often incurring exorbitant expenses.

The proposed ordinance allows the completion of structures, under Occupancy R-3 (single family and
duplex) and accessory structures thereto, using the requirements of the Florida Building Code current at
the time the structure was built or permitted, but maintaining the specific life safety requirements of the
present code. The proposed ordinance does not supersede the Zoning requirements. The Authority
having jurisdiction is required to enact legislation adopting the amnesty procedures to allow the
issuance of building permits under the provisions of FBC 2007, Section 105.

Proposed Action:

Staff recommends the Council approve the attached ordinance which establishes procedures to bring
additions or repairs that have not received permits or certificates of occupancy/completion into
compliance with the FBC.

Attachments:






